1 Updated 07-08Wis. Stats. Database DEPARTMENT OF REGULATION AND LICENSING

CHAPTER 440
DEPARTMENT OF REGULATION AND LICENSING
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440.13 Delinquencyin support payments; failure to comply with subpoenaasr
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Cross-reference: See als®L, Wis. adm. code. (cv) “Psychotherapy” has the meaning given #i55.01 (8m)
(d) “Reciprocal credential” means a credential granted by an

SUBCHAPTERI examiningboard, section of an examining boardiliated cre

dentialingboard or the department to an applicant Wwblds a cre

GENERAL PROVISIONS dentialissued by a governmental authorityaijurisdiction out

sidethis state authorizing or qualifying the applicanp&sform
440.01 Definitions. (1) In chs.440t0480, unless theontext actsthat are substantially the same as those acts authorized by the
requiresotherwise: ' ' ' credentialgranted by the examining board, section of the examin

. . i _ ing board, diliated credentialing board or department.
(ad) “Automated external defibrillator” means a defibrillator i . 1677 ¢ 4181979 c. 341979 c. 175.53 1979 ¢. 225.2202 (45)1991

device to which all of the following apply: a.39,1993 a. 102107, 1995 a. 2333 1997 a. 3%.448 1997 a. 2385532, 539
1. Itis approved for commercial distribution by the fEderdlgg?oie%sLjrza?ﬂtae Z(r)c())cle:_;:igtzjotgz 2é1§é11t:¢1)::1 of functiossaite occupational licens

food and drug administration. ing agencies. 1094 WLR 833, " P

2. ltis capable of recognizing the presence or absence-of ven
tricular fibrillation or rapid ventricular tachycardand of deter 440.02 Bonds. Members of the sthbf the department who
mining without interventionby the user of the device whetherareassigned by the secretary to collect moneys shall be bonded in
defibrillation should be performed. an amount equal to the total receipts of the department for any

3. After having determined that defibrillatiaould be per month.
formed, it is capable, either at the command of an operator or with
outintervention by an operatasf delivering an electricahock 440.03 General duties and powers of the department.
to an individual. (1) Thedepartment magromulgate rules defining uniform pro

(ag) ‘“Defibrillation” means administering an electrical ceduredo be usedy the department, the real estate board, the real
impulse to an individuak heart in order to stop ventricularestateappraisers board, and all examining boards afiichtfd

fibrillation or rapid ventricular tachycardia. credentialingooards attached to the department or an examining
(aj) “Department’ means the department of regulation af@ard.for receiving, filingand investigating complaints, for com

licensing. mencingdisciplinary proceedings and for conducting hearings.
(am) “Financial institution” has thmeaning given in §05.01  (1m) The department may promulgate rules specifying the

(3). numberof business days within which the department or any

examiningboardor afiliated credentialing board in the depart

(b) “Grant” means the substantive acef examining board, mentmust review andhake a determination on an application for
ionof an examinin rd, fé redentialin rar . A ; .
sectionof an exa g board, filfated credentialing boara apermit, as defined in §60.41 (2) that is issued under ch&l0

the department of approving the applicant for credentiadimd
the preparing, executing, signing or sealing of the credentialin@. 480 ) o
(c) “Issue” means the procedural act of the department of (2) The department may provide examination development
transmittingthe credential to the person who is credentialed. SE€rvicesconsultation and technicassistance to other state agen
(d) “Limit", when used in reference to limiting a credential €S federal agencies, counties, citisages,towns, national or

meansio mpcse condons anctrements Upon he holger of 29T 0TS of e Stentalng soencie sty
the credential, to restrict thecope of the holdes practice, or both. gag ' g 9

N N . associationsand nonprofit aganizations. The department may
(dm) “Renewal date” means the date on which a Crede”t@jargea fee suffcient to reimburse the department for the costs
expiresand before which it must be renewed for the holder g

S esallt X . : - .. 61 providing such services. In this subsection, “nonprafia-
maintainwithout interruption the rights, privileges and authority,i,5tion” means a nonprofit corporatias defined in £81.0103
conferredby the credential.

. ) " ) (17), and an aganization exempt from tax und2é USC 501
d (€) | Reprimand” means to publicly warn the holder of a cré 3y |t the secretaryeoganizes the department, no modifica
ential. . _ _ tion may be made in the powers and responsibilities aéthenin
(f) "Revoke”, when used in reference to revoking a credentiglg hoards or dfliated credentialing boardattached to the
meansto completely and absolutely terminate the credential agépartmentr an examining board underls.4050r 15.406
all rights, privilegesaind authority previously conferred by the-cre (3m) The department may investigate complaints made

dential. ) _againsta person who has been issaectedential under ch440
(9) “Secretary” means the secretary of regulation and liceng 480,

ing. (3q) Notwithstandingsub.(3m), the department of regulation

_ (h) "Suspend”, when used in reference to suspendangden dlicensing shall investigate any report that it receives under s.
tial, means to completely and absolutely withdraw and Wlthhoﬂ6.4o(4r) (em)

for a period otime all rights, privileges and authority previously (4) Thedepartment may issue subpoenas for the attendance of
conlfer‘redby.the crgdgntlgl. Y . . witnessesand the production of documents or other materials

(i) “Ventricular fibrillation” means a disturbantethe normal - yior 1o the commencement of disciplinary proceedings.
irrTg;ngti(\);ettr\]/\itgﬁi?]g tct]fatthls \f:rirriagfg'é? ?hgyh;aaﬂd’ inregualad (5) Thedepartment may investigate allegations of negligence

. - ' by physicians licensetb practice medicine and giery under ch.

(2) In this subchapter: 448

(a) “Credential” means a license, permitcertificate of certi (5m) The de P _
.\ ) h - partment shall maintaia toll-free telephone
flcatlorlor registration that is issued under chéDto 480, numberto receive reports of allegations of unprofessionat con
_ (b) “Credentialing” means the acts of an examining boarel, s@gct, negligence or misconduct involving a physiciaensed
tion of anexamining board, &fiated credentialing board or the yndersubchll of ch. 448 Thedepartment shall publicize the toll-
departmenthatrelate to granting, issuing, denying, limiting, Usfree telephone number and the investigative poaedsduties of

pendingor revoking a credential. the department and the medical examining board as widely as pos
(bm) “Credentialing board” means an examining board or ajble in the state, including in hospitalsinics, medical dfces
affiliated credentialing board in the department. andother health care facilities.
(c) “Examining board” includes the board of nursing. (6) Thedepartment shall have access to any information con
(cs) “Minority group member” has the meaning given in stainedin the reports filed with the medical examining board, an
560.036(1) (f). affiliated credentialing board attached to the medeamining
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boardand the board of nursing under s. 655.045, as createdthy committee do not notify the secretatlye department shall

1985Wisconsin Act 29and s655.26 notify credential holders of the fee adjustments by posting the fee
(7) The department shall establighe style, content and for adjustment®n the departmerstinternet Vb site and in creden

matof all credentials and of all forms for applying for any credetial renewal noticesent to dected credential holders under s.

tial issued or renewednder chs440 to 480.All forms shall 440.08(1).

includea place for the information required undab.(11m) (a) (11) The department shall cooperate with the department of

Uponrequest of any person who holds a credential and paymbaglthservices to develop a program to use voluntargompen

of a$10 fee, the department may issue a wall certificate signeddafedservices of licensed or certified professionals to afsist

the governor departmentof health services in the evaluation of community

(7m) The department may promulgateles that establish mental health programs in exchange for continueducation
proceduredor submitting an application for @edential or cre ~Creditsfor the professionals under ¢48.40 (2) (epnd455.065
dential renewal by electronic transmission. Any rules premuf(5)-
gatedunder this subsection shall specify procedures for comply (11m) (a) Each application form for a credential issued or
ing with any requirement that &e be submitted with the renewedunder chs440t0480shall provide a space for the depart
application. The rules maglso waive any requirement in cdd0 mentto require each of the following, other than an individual
to480that anapplication submitted to the department, an examiwho does not have a social security number and who sulamits
ing board or an &fiated credentialing board be executed, veristatementmade or subscribed under oath ofirefation as
fied, signed, sworn or made undeath, notwithstanding ss. requiredunder pariam), to provide his or her social security rum
440.26(2) (b), 440.42 (2) (intro,)440.91 (2) (intro,)443.06 (1) ber:

(2),443.10 (2) (a)445.04 (2)445.08 (4)445.095 (1) (3)448.05 1. An applicant for an initial credential or credential renewal.

(7), 450.09 (1) (a)452.10 (1)and480.08 (2m) If the applicant is not an individual, the department skagllire
(8) Thedepartment may promulgate rules requiring holders tife applicantto provide its federal employer identification num
certaincredentials to do any of the following: ber.

(a) Display the credential in@nspicuous place in the holter 2. An applicant for reinstatement of an inactive license under
office or place of practice or business, if the holder is not required452.12 (6) (e)
by statute to do so. (am) If an applicant specified in p&a) 1.or2. is an individual

(b) Post a notice in a conspicuous place in the h@adice who does not have a social security numliee applicant shall
or place of practicer business describing the procedures fer fisubmita statement mad® subscribed under oath that the appli
ing a complaint against the holder cantdoes not have a social security numiére formof the state

(9) (a) Subject to pargb) and(c), the department shall, bien mentshall be prescribed by the departmentfufdren and fami
nially, determine each fee for anitial credential for which no lies. A credential or license issued in reliance upon a false
examinationis required, for a reciprocal credential, and for a cr&tatemensubmitted under this paragraph is invalid.
dentialrenewal by doing all of the following: (b) The department shall deny an applicatiorefoinitial cre

1. Recalculating the administrative and enforcement costsdsintialor deny an application for credential renewal or for-rein
the department that are attributable to the regulation of eagidtementf an inactive license unde#52.12 (6) (e)f any infor
occupationor business under ch&40to 480. mationrequired under pafa) is not included in the application

2. Not later than Janual of each odd-numbered yearform or, in the case of an applicant who is an individual and who
adjustingfor the succeeding fiscal biennium each fee fanaial  d0€snothave a social security numbérthe statement required
credentiaffor which an examination is not required, for a reciprdNder par@@m)is not included with the application form. _
cal credential, and, subject to440.08 (2) (a)for a credential ~ (€) The department of regulation and licensing may net dis
renewal,if e an adjustment is necessary to reflect the approxim&tesea social security number obtained under (@gto any per
administrativeand enforcement costs of the departmentahat sonexcept the coordinated licensure information system under s.
attributableto the regulation of the particular occupation or busf41.50(7); the department of children and families for purposes
nessduring the period in which the initial or reciprocal credenti@f administering s49.22 and, for a social security number
or credential renewal is infett and, for purposes of each fee fopbtainedunder par(a) 1, the department of revenue for the pur
acredential renewal, to reflect an estimate of any additionat mdtPseof requesting certifications under78.0301and administer
eysavailable for the departmestyeneral program operations a$ng state taxes.
aresult of appropriation transfers that have been or are estimate@12m) Thedepartment of regulation atidensing shall coop
to be made under 20.165 (1) (i)during the fiscal biennium in eratewith the departments of justice, children and familéex]
progressat the time of the deadline for an adjustment under thigalthservices in developing and maintainemgomputer linkup
subdivisionor during the fiscal biennium beginning on the July fio provide access tmformation regarding the current status of a
immediatelyfollowing the deadline for an adjustment under thisredentialissued tcany person by the department of regulation
subdivision. and licensing, including whether that credential has been

(b) The department may not recommend an initial credentf&strictedin any way
feethat exceedthe amount of the fee that the department recom (13) (a) The department may conduct an investigation to
mendsfor a renewal of the same credential, if no examination determinewhether an applicant for a credential issued under chs.
required for the initial credential. 44010 480 satisfies any of the eligibility requiremergpgecified

(c) The cemetery board may by rinepose a fee in addition for the credential, including whether the applicant does not have
to the renewal fee determined by the department under this s@B arrest or conviction record. In conducting iamestigation

sectionfor renewal of a license granted unde#40.91 (1) underthis paragraph, the department may require an applicant to

(d) Not later than 14 days after completing proposed @Lovide any information that is necessary for the investigation,
xceptthat, for an investigation of an arrest or convictiecord,

adjustmentsunder par(a), the department shall send a repo . A
detailing the proposed fee adjustments to the cochairpersond ! department shall comply with the requirements of gajsnd

thejoint committee on finance. If, within 14 working daafser ) ) ]

the date thathe department submits the report, the cochairpersons(b) The department may investigate whether an applicant for
of the committeenotify the secretary that the committee ha@r holder of any of the following credentials has beenggthwith
scheduleca meeting for the purpose of reviewing the proposéd convicted of a crimenly pursuant to rules promulgated by the
adjustmentsthe department may not impose the fee adjustmerfigpartmentinder this paragraph, except as provided in(par

until the committee approves the report. If the cochairpersons of 1. Accountant, certified public.
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2. Acupuncturist. 59. Professional geologist.
3. Advanced practice nurse prescriber 60. Professional hydrologist.
4. Aesthetician. 61. Professional soil scientist.
5. Aesthetics instructor 62. Psychologist.
5m. Substance abuse counsgldinical supervisqror pre 63. Real estate broker
ventionspecialist. 64. Real estate salesperson.
6. Appraiserreal estate, certified general. 65. Registered interior designer
7. Appraiserreal estate, certified residential. 66. Respiratory care practitioner
8. Appraiserreal estate, licensed. 66d. Sanitarian.
9. Architect. 67. Social worker
10. Athletic trainer 68. Social workeradvanced practice.
11. Auctioneer 69. Social workerindependent.
12. Audiologist. . 70. Social workerindependent clinical.
13. Barber or cosmetologist. 71. Speech-language pathologist.
14. Barbering or Cosmetology instl’uctor 72. Time-share Sa|esperson_
15. Barbering or cosmetology manager 73. \eterinarian.
16. Boxer 74. \kterinary technician.
17. Cemetery preneed seller 75. Any other profession or occupation specifigdaw that
18. Cemetery salesperson. is regulated by the department or a credentialing board.
19. Chiropractor (c) The departmenshall require an applicant for a private
20. Dental hygienist. detectivelicenseor a private security permit underg0.26 and
21. Dentist. a person for whom the department conducts an investigation
22. Designer of engineering systems. underpac (b), to be photographed and fingerprinted on 2 finger
>3 Dietitian. print cards, each bearing a complete set of the persmger
L prints. The department of justice may subthi fingerprint cards
24. Drug distributor to the federal bureau of investigation for the purpose of verifying
25. Drug manufacturer theidentity of the persons fingerprinted apigtaining records of
26. Electrologist. their criminal arrests and convictions.
27. Electrology instructor (d) The department shall clgaran applicant any fees, costs,
28. Engineerprofessional. or otherexpenses incurred in conducting any investigation under
29. Fund-raising counsel. this subsection or s140.26
30. Funeral director ~ (14) (a) 1. Thedepartment shall grant a certificate of registra
31. Hearing instrument specialist. tion as a music thgraplst_ '_[o a person if all of the fqllowstpgly. _
32. Home inspector a. Theperson is certified, registered or accredited as a music
. therapist by the Certification Boardfor Music Therapists,
33. Landscape architect. National Music Therapy RegistryAmerican MusicTherapy
34. Land surveyor Associationor by another national ganization that certifies, reg
35. Manicuring instructor istersor accredits music therapists.
36. Manicurist. b. The oganization that certified. registeredaccredited the
37. Marriage and family therapist. personunder subdl. a.is approved by the department.
38. Massage therapist or bodyworker c. The person pays the fee specified i#4€.05 (1)and files
39. Music, art, or dance therapist. with thedepartment evidence satisfactory to the department that
40. Nurse, licensed practical. hebodr ihe is certified, registered or accrediéesdrequired under
. subd.l. a.
41. Nurse, re_glstered' NOTE: Subdpar. c. is amended eff. 7-1-09 3007 Wis. Act 20to read:
42. Nurse-midwife. c. The person pays the initial cedential fee determined by the department
43. Nursing home administrator under s. 440.03 (9) (a) and files with the department evidence satisfactory to the
44. Occupational therapist. gsgsrtlmgnt that he or she is certified, egistered or accredited as equired under
45. Occupational therapy assistant. 2. The department shall grant a certificate of registration as
46. Optometrist. anart therapist to a person if all of the following apply:
47. Perfusionist. a. The person igertified, registered or accredited as an art
48. Pharmacist. therapistby the Art Therapy Credentials Board or by another
49. Physical therapist. nationalorganization that certifies, registers or accredits art thera
50. Physical therapist assistant. pists. o B _ _
51. Physician. b. The oganization that certified, registeredaccredited the
52 Phvsician assistant. personunder subd2. a.is approved b_y_ the_ department. .
Y
53. Podiatrist. ~ c. The person pays the fee specified it49.05 (1)and files
. . with the department evidence satisfactory to the department that
54. Private detective. he or she is certified, registered or accreditsdrequired under
55. Private practice school psychologist. subd.2. a.
56. Private security person. NOTE: Subdpar. c. is amended eff. 7-1-09 k007 Wis. Act 20to read:
57. Professional counselor c. The person pays the initial cedential fee determined by the department

57m. Professional employer genization or professional

employergroup.
NOTE: Subd. 57m. is ceated eff. 7-1-09 b2007 Ws. Act 189

58.

Professional fund-raiser

under s. 440.03 (9) (a) and files with the department evidence satisfactory to the
department that he or she is certified, egistered or accredited as equired under
subd.2. a.

3. The department shall grant a certificate of registration as
adance therapist to a person if all of the following apply:
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a. The person is certified, registered or accredited as a danegisteredunder par(a) or holds a license granted under the rules
therapistby the American Dance Therapy Association or bpromulgatedunder par(am) or may deny limit, suspend, or
anothemational oganization that certifies, registersamcredits revoke a certificate of registration granted under.gaj or a

dance therapists. licensegranted under the rules promulgated under(aan)if the
b. The oganization that certified, registeredaccredited the departmentinds that the applicant or certificate or license holder
personunder subd3. a.is approved by the department. hasviolated this subsection or any rule promulgated under par

c. The person pays the fee specified i4€.05 (1)and files (d). ) _ _
with the department evidence satisfactory to the department that(f) A person who is registered under.a) or holds a license
he or she is certified, registered or accredisdrequired under grantedunder the rules promulgated under. fm) who violates
subd.3. a. this subsectioror any rule promulgated under pé&t) may be
NOTE: Subdpar c. is amended eff. 7-1-09 k8007 Wis. Act 20to read: fined not more than $200 or imprisoned for not more than 6
c. The person pays the initial cedential fee determined by the department monthsor both.

under s. 440.03 (9) (a) and files with the department evidence satisfactory to the i
department that he or she is certified, egistered or accredited as equired under (15) The department shall promU|gate rutest establish the

subd.3. a. feesspecified in ss440.05 (10)and440.08 (2) (d)

(am) The department may promulgate rules that establish (16) Annually,the department shall distribute the fodewvet
requirementgor granting dicense to practice psychotherapy t®®ped by the medical and optometry examining boards @@dsr
a person who igegistered under pafa). Rules promulgated WisconsinAct 16, section9143 (3c) to all school districts and
underthis paragraph shall establish requirements for obtainigfarterschools that &r kindegarten, to be used by pupils topro
sucha license that are comparable to the requirements for ebtaiile evidence of eye examinations undet®8.135
i ini i i i i History: 1977 c. 41&s.24,792, 1979 c. 34221,337,1981 c. 941985 a. 29340,
:cng a}cllnllgal soulal \/I\(orkermargag;%r;d {fatmhllydthera{) ISt, (t)r PTO 1 989a. 31340, 1901 a, 391093 a. 16102, 107, 443 445, 490 49%; 1995 a, 2%s.
essionaicounselor license under . € aepartment pro 4729 6472 9126 (19) 1995a. 2331997 a. 2775, 79; 1997 a. 195s.312, 313,
mulgatesrules under this paragraph, the department shall grargig 1997 a. 231237 1997 a. 265s.1to 4, 7, 10, 13; 1997 a. 31; 1999a. 9 32,
licenseunder this paragraph toperson registered under p@r) 20912 1652‘%885 2003 a. 1512005 a. 252007 a. 2(5.3449t0 3462 9121 (6) (a)

A . . a.
who pays the fee specified in440.05 (L)and provides evidence ™ ¢ qcs Refeence: See als®L, Wis. adm. code.
satisfactoryto the department that he or Haisfies the require  Notwithstandingthe absence of any statatute limiting eligibility for profes
mentsestablished in the rules. sionallicenses or credentials to persons who are in the country lefgaléral law
. . . is controlling so that the Department of Regulation and Licensing is prohibited from
NOTE: Par. (am) is amended eff. 7-1-09 b007 Wis. Act 20to read: grantingany professional license or credential to an alien who is present in the United

(am) The department may ppomulgate rules that establish equirements for ~ Statesillegally. Because the department is prohibited from issuing professional
granting a license to practice psychotherapy to a person wieregistered under  licensesor credentials to illegal aliens, thepartment must put in place some proce
par. (a). Rules pomulgated under this paragraph shall establisliequirements  durepracticably designed to reasonabigure that it does not issue licenses or cre
for obtaining such a license that a comparable to therequirements for obtain  dentialsin violation of federal law OAG 3-07.
ing a clinical social worker marriage and family therapist, or professional coun
scoricense under . 157 he depariment prigees s uder s para 440,035 _ General duties of examining boards and affi _ -
registered under par. (a) who pays the initial cedential fee determined by the ated Credem'almg boards.  Each examining board Ol‘fﬂl_f-
department under s. 440.03 (9) (a) and jvides evidence satisfactory to the atedcredentialing board attached to the department examin
department that he or she satisfies theaguirements established in the rules.  ing board shall:

(b) A person who is registered under.iaj shall notify the (1) Independentlyexercise its powersjuties and functions

departmentn writing within 30 days if an granization specified prescribedby law with regard toule-making, credentialing and
in par (a) 1. a,2. a.or3. a.revokes the persantertification, reg  regulation.

istration,or accreditation specified in pda) 1. a.2. a, or3. a. @
The department shall revoke a certificate of registration grantgrqa
underpar (a) if such an @anization revokes such a certification

registration,or accreditation. If the department revokes the eert@
icateof registration of a person who also hotdkcense granted

underthe rules promulgated under gam), the departmerghall credentialedby the examining board orféifaited credentialing

alsorevoke the license. . board,or in the establishing of regulatory policy or the exercise of
_ (c) The renewal dates for certificates granted unde(g@and agministrativediscretion with regard to the qualifications or disci
licensesgranted under pajam) are specified in $140.08 (2) (&)  pline of applicants or persons who are credentialetidogxamin
Renewalapplications shall be submitted to ithepartment on a ng board, diliated credentialing board or accreditation.
form provided by the department and shall include the renewal ie (3) Maintain, in conjunction with their operations, in central
specifiedin s. 440.08 (2) ’(a)a_n_d evidence safistactory to th-qocationsdesignated by the department, all records pertaioing
departmenthat the persos’certification, registration, or accredi the functions independently retained by them
tation specified in paia) 1. a.2. a.or 3. a.has not been revoked. (4) Compile anz keep é/urrent a reéister (‘)f the naraed
NOTE: Par. (c) is amended eff. 7-1-09 bg007 Ws. Act 20to read: ; X
(c) The renewal dates for cerificates granted under par(a) and licenses addressesf all persons who are C(edentlaled tolbe. retalned by the
granted under par. (am) are specified in s. 440.08 (2) (a). Renewal applications departmentind which shall be available for public inspection dur
shall be submitted to thedepartment on a form provided by the departmentand jng the times specified in 30.35 (4) (a) The department may

shall include the renewal fee determined by the department under s. 440.03 (9) ; ; f ;
(a) and evidence satisfactory to the department thahe persons certification, alsomake the register availablettee public by electronic trans

registration, or accreditation specified in par (a) 1. a., 2. a., or 3. a. has not been mission.
revoked. History: 1977 c. 418s.25, 793 929 (41) 1979 c. 3%.92 (1) 1979 c. 341989

(d) The department shall promulgate rules that specify the s&p®s-259% 1991 a. 391993 a. 1071997 a. 27191, 237
viceswithin the scope of practice of music, art, or dance thera . .
thata person whds registered under pdg) is qualified to per #%0.04 Dutle_s of the secretary : _The sec_reta_lry_shall.
form. The rules may not allow a person registered undetgyar (1) Centralizeatthe capital and in such districtios as the
to perform psychotherapynless the person is granted a licensePerationsof the department and the attached examining boards
underthe rules promulgated under p@am). andafiliated credentialing boards require, the routine housekeep
CrossReference: See also chfL 14Q 141, and142 Wis. adm. code. Iﬂg funCtlonS I’equn’ed by the department, the examlnlng boardS
(e) Subject to the rules promulgated under ¢Ljpthedepart  andthe afiliated credentialing boards.
ment may make investigations and conduct heatmdstermine (2) Providethe bookkeeping, payroll, accounting and person
whethera violationof this subsection or any rule promulgatedhel advisory services required by the department and the legal ser
underpar (d) has occurre@nd may reprimand a person who ivices, except for representation in court proceedings and the prep

) Be the supervising authority of all personnel, other than
redpersonnel, engaged ine reviewinvestigation or handling

f information regarding qualifications of applicants for creden
als, examination questions and answers, accreditation, related
investigationsand disciplinary mattersfatting persons who are
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aration of formal legal opinions, required by the attached40.05 Standard fees. The following standard fees apply to
examiningboards and §ifiated credentialing boards. all initial credentials, except as provided in 440.42 440.43

(3) Controlthe allocation, disbursement and budgeting of tH#0.44 440.51 444.03 444.11, 446.02 (2) (c)447.04 (2) (cR,
funds received by the examining boards afitlaéd credential ~ 449.17(1m) (d) 449.18 (2) (d)and450.071 (3)
ing boards in connection with tharedentialing and regulation. (1) (a) Initial credential: $53. Each applicant for an initial

(4) Employ, assign and reassign such fstaf are required by credentialshall pay the initial credential fee the department
the department and thettached examining boards antlliated whenthe application materials for the initial credential are-sub
credentialing boards in the performance of their functions. ~ mittedto the department.

(5) With the adviceof the examining boards orfiéiited cre NOTE: Par. (a) is amended eff. 7-1-09 by007 Wis. Act 20to read:
dentialingboards: (@) Initial credential: An amount determined by the department under s.

f . . . 440.03(9) (a). Each applicant for an initial cedential shall pay the initial creden-

(a) Provide thedepartmen_t_wnh such sup_plles, equipmentia) fee to the department when the application materials for the initial cedential
office space and meeting facilities as are required for ffetesft  are submitted to the department.
operationof the department. (b) Examination: If an examination is required, gpplicant

(b) Make all arrangements fomeetings, hearings andshallpay anexamination fee to the department. If the department
examinations. preparesadministers, or grades the examination, the fee to the

(c) Provide such other services as the examining baardsdepartmenshall be an amount equal to the departradreSestt
affiliated credentialing boards request. mateof the actual cost of preparing, administering, or grading the

(6) Appointoutside thelassified service an administrator for?X@mination. If the department approves an examination- pre
any division established in the department and a director for a‘?red,admlnlsteredand graded by a test service providiee fee
bureauestablished in the department as authorized 28@.08 0 the department shall be an amount equal to the deparsment
(2). The secretary may assign any bureau director appd'rnted)eSt estimate of the actuaI. cost of approving the examination,
accordancavith this subsection to serve concurreratya bureau including selecting, evaluating, and reviewing the examination.
directorand a division administrator (2) Reciprocal credential, including any credentiakcribed

(7) Unlessotherwise specified in chd40 to 480, provide [N S-440.01 (2) (drnd any credential that permits temporary prac

examinationdevelopment, administration, research and evalufice in this state in whole or in part because the person holds a cre
tion services as required. dentialin another jurisdiction: Thapplicable credential renewal

fee unders.440.08 (2) (apnd, if an examination is required, an
sexaminationfee under sul(1).
NOTE: Sub. (2) is amended eff. 7-1-09 3007 Ws. Act 20to read:

(9) Annually prepare and submé report to the legislature
unders. 13.172 (2)on the number of minority group member
who applied for licensure 2 certified pUbliC accountant under (2) Reciprocal credential, including any credential described in s. 440.01 (2)
(?h' 442, the numb.e.r who p_assed the examination reqwred f and any (?redential that pérmits ter?]pori/iry practice in this state iﬁ Whéle or
licensureas a certified public accountant and the number Whfpart because the person holds a edential in another jurisdiction: The appli-
wereissued ecertified public accountant license under 482,  cable credential renewal fee determined by the department under s. 440.03 (9)

duringthe preceding year (a) and, if an examination is equired, an examination fee under sub. (1).
History: 1977 c. 418.26; 1979 c. 341981 c. 201985 a. 291987 a. 271989 (6) Apprentice,journeyman, student ather temporary cre
a.316 1991 a. 391993 a. 102107 1995 a. 3332003 a. 270 dential,granted pending completion of education, apprenticeship

440.042 Advisory committees. (1) The secretarymay or examination requirements: $1(.)'

appointpersons or advisorgommittees to advise the department (7 Replacemenof lost c_redentlal, name adldress change on

and the boardsexamining boards, andfiiited credentialing qregentlal,lssuance of duplicate credentialtransfer of creden

boardsin the department on matters relating to the regulation %I' $10. )

credentiaholders. The secretary shall appoint an advisory-com (9) Endorsemenbf persons who are credentialed to other

mittee to advise the departmenh matters relating to making States: $10.

investigations, conducting hearings, and takingjsciplinary (10) Expedited service: If an applicant for a credential

actionunder s440.986 A person or an advisory committeen  requestghat thedepartment process an application on an expe

ber appointed under this subsection shall serve without- cofited basis, the applicant shall pay a service fee that is equal to the

pensationput may be reimbursedr his or her actual and neees department'dest estimate of the cost of processingapglica

saryexpenses incurred in the performance of his or her dutiegion on an expedited basis, including the cost of providing counter
(2) Any person who irgoodfaith testifies before the depart or other special handling services.

mentor any examining board, filfated credentialing board or  History: 1977 c. 29418 1979 c. 341979 c. 175.53, 1979 c. 22.2202 (45)

boardin the department or otherwise providee department or 19895 7119% 2, 2919875, 20205 32 204 103 1993 . 91220.507 212

any examining board, fifiated credentialing board doard in the 1999a. 9 2001 a. 162003 a. 150270, 285 327: 2005 a. 25297 2007 a. 20

departmentvith advice or information on a matter relating to the Cross Refeence: See also ctRL 4, Wis. adm. code.

regulationof a person holding a credential is immune from civil

liability for his or her acts or omissions in testifying or otherwis#40.055 Credit card payments. (2) If the department per

providing such advice or information. The good fasfrany per mits the payment of a fee with use of a credit card, the department

son specified in this subsection shall be presumed in any cighallchage a credit card service charfor each transaction. The

actionand an allegation that such a person has not acted in gotgtlit card service chge shall be in addition to the fee that is

faith must be proven by clear and convincing evidence. beingpaid with the credit card and shall befsignt to pay the
History: 1993 a. 1655.3269 3299 1993a. 107 1997 a. 1561999 a. 322005  coststo the department for providirtbis service to persons who
a.292 requesit, including the cost of any services for which the depart

g1entcontracts under sufB).

(3) The department may contraftir services relating to the
paymentof fees by credit card under this section.
History: 1995 a. 271999 a. 9

440.045 Disputes. Any dispute between an examining boar
or an afiliated credentialing board and the secretary dbedirbi
tratedby the governor or the governsidesignee after consulta
tion with the disputants.

History: 1977 c. 418&.27, 1979 c. 341993 a. 107 440.06 Refund d inati Th t
Therelationship between the department, cosmetology exantiogngl, and gov Y e unds and reexaminations. € secre ,armay
ernoris discussed. 70 Attgen. 172. establishuniform procedures for refunds of fees paid ursler
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440.050r440.08and uniform procedures and fees for reexamina 13. Architect: August 1 of each even—numbered year; $60.

tionsunder chs440to 480, 14. Architectural or engineering firm, partnership or corpora

History: 1977 c. 4181979 c. 17%.53;1979 c. 225.2202 (45) 1991 a. 391993 tion- February 1 of each even_numbered year- $70
a.102 ) ' ’

Cross Refeence: See also cRL 4, Wis. adm. code. 14d. Athleteagent: July 1 of each even—numbered year; $53.

o . 14f. Athletic trainer: Julyl of each even—numbered year;
440.07 Examination standards and services. (1) In  $53.

additionto the standards specified in chg0 to 480, examina 14g. Auction company: December 15 of each even-
tions for credentials shall reasonably relate to the skills likely Vﬂj{‘nbereWear' $56
be needed for an applicant to practice in this state at the time o ! § _ .
examinatiorand shall seek to determine the applicaptepared $17:L.f4r. Auctioneer: December 15 of each even—numbered year;
nessto exercise the skills. : . - .
~ (2) Thedepartment, examining board ofiléted credentiad % 0(155' Audiologist: February 1 of each odd-numbered year;
'ﬂg ]E)(?Frd_haylng authority to credential applicants may do any Jf 16. Barbering or cosmetology establishment: April 1 of each
t e(ac; OF\’Arltlengaire administer and grade examinations odd-numberegear; $56,
pare, a a9 L 17. Barbering or cosmetology instructor: April 1 of each
(b) Approve, in whole or in part, an examination preparegdd—numberedrear' $91.
administeredand graded by a test service prowdgr 18. Barbering or cosmetology manager: April 1 of each odd-
(3) Thedepartment may chge a fee to an applicafur a cre numberedyear; $71
dentialwho fails an examination required fitre credential and 19. Barb ' ' ol hool: Aoril 1 of h odd—
requestsreview of his or her examination results. The fee shall = dar erlpgjlrs%osmeoogy School: April 1 oteach o
be based on the cost of the revielo fee may be chged for the numbered year, '

review unless the amount of the fee or the procedurddtermin 20. Barber or cosmetologistpril 1 of each odd-numbered

ing the amount of the fee is specified in rules promulgated by tffar; $63.

department. 21. Cemetery authorifficensed: December B each even—
History: 1987 a. 271991 a. 391993 a. 102107. numberedyear; $343, plus an amount to be determined by rule by
Cross Refeence: Seelalso cI‘RLl 4, V\ﬁls. adm. code. ) . the cemetery board.

e Va0 5 5505 VB 2467 21m. Cemetery authorityegistered: December 15 of each

App. 1996),95-2557 even—numbereglear; $10.

22. Cemetery preneeskller: December 15 of each even-

440.08 Credential renewal. (1) NOTICE OF RENEWAL. The numberedyear; $51.

departmenshall give a notice of renewal éach holder of a cre ) _
dentialat least 30 days prior to the renewal date of the credentj mzk?ér e((i/eerg(:._tgg/osalesperson. December 15 of each even
Notice may be mailed to the last address provided to the dep AN N )

mentby the credential holder or may be given by electronicirans 23M- Charitable granization: August 1 of each year; $15.
mission. Failure to receive a notice of renewal is not a defense in 24. Chiropractor: December 15 of each even-numbered
any disciplinary proceeding against the holder or in any preceé’@ari$168-

ing against the holder for practicing without a credential. Failure 24m. Crematory authority: January 1 of each even-

to receive a notice of renewal does not relieve the holder from thgmberedyear; $53.

obligationto pay a penalty for late renewal under <. 25. Dental hygienist: October 1 of each odd—-numbered year;
(2) RENEWAL DATES, FEESAND APPLICATIONS. (@) Except as $57.
providedin par (b) and in ss440.51 442.04 444.03 444.11 26. Dentist: October 1 of each odd—numbered year; $131.

448.065447.04 (2) (c) 2449.17 (1m) (d)and449.18(2) (d) the 26m. Dentist, faculty member: October 1 of each odd-
renewaldates and renewal fees for credentials are as follows:numberedyear; $131.

1. Accountant, certified publicDecember 15 of each odd— 27. Designer of engineering systems: February 1 of each

numberedyear; $59. _ _ even—numbereglear; $58.
3. Accounting corporation or partnership: December 15 of 27m. Dietitian: November 1 of each even—-numbered year;
eachodd-numbered year; $56. $56.

4. Acupuncturist: July 1 of each odd-numbered year; $70. 29. Drug manufacturer: June 1 of each even—-numbered year;
4m. Advanced practice nurse prescriber: October 1 of es®r0.
even-numbered year; $73. 30. Electrologist: April 1of each odd-numbered year; $76.
5. Aesthetician: April 1 of each odd—numbered year; $87. 31. Electrology establishment: April 1 of eacd-
6. Aesthetics establishmen#pril 1 of each odd—numbered numberedyear; $56.

year; $70. 32. Electrology instructor: April 1 of each odd-numbered
7. Aesthetics instructorApril 1 of each odd-numbered year;year; $86.
$70. 33. Electrology school: April 1 of each odd—numbered year;
8. Aesthetics school: April 1 of each odd—numbered yeds71.
$115. 34. Electrology specialty school: April 1 of each odd—
9. Aesthetics specialty school: April 1 of each odd—-numberegimberedyear; $53.
year; $53. 35. Engineerprofessional: Augustdf each even—numbered
9m. Substance abuse counsgldinical supervisqror pre  year;$58.
ventionspecialist: except as limited in4&10.88 (4) March 1 of 35m. Fund-raising counsel: September 1 of each even-
eachodd-numbered year; $70. numberedyear; $53.
11. Appraiserreal estate, certified general: December 15 of 36. Funeral director: December 15 of each odd-numbered
eachodd-numbered year; $162. year; $135.
11m. Appraiserreal estate, certified residential: December 37. Funeral establishment: June 1 of each odd—numbered
15 of each odd—-numbered year; $167. year;$56.
12. Appraiser real estate, licensed: December 15 of each 38. Hearing instrument specialist: February 1 of each odd-
odd-numberegear; $185. numbered year; $106.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/440.05
https://docs.legis.wisconsin.gov/document/statutes/2007/440.08
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20480
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%204
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20480
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%204
https://docs.legis.wisconsin.gov/document/courts/201%20Wis.%202d%20442
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20452
https://docs.legis.wisconsin.gov/document/courts/95-2557
https://docs.legis.wisconsin.gov/document/statutes/2007/440.08(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.08(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.51
https://docs.legis.wisconsin.gov/document/statutes/2007/442.04
https://docs.legis.wisconsin.gov/document/statutes/2007/444.03
https://docs.legis.wisconsin.gov/document/statutes/2007/444.11
https://docs.legis.wisconsin.gov/document/statutes/2007/448.065
https://docs.legis.wisconsin.gov/document/statutes/2007/447.04(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/449.17(1m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/449.18(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.88(4)

440.08 DEPARTMENT OF REGULATION AND LICENSING Updated 07-08Wis. Stats. Database 8

38g. Home inspector: December 15 of each even—numbered 63v. Professional geologyydrology orsoil science firm,

year; $53. partnershipor corporation: August 1 of each even—numbered
38m. Landscaparchitect: August 1 of each even-numbereyear; $53.

year; $56. 63w. Professional hydrologist: August 1 of each even-
39. Land surveyor: February 1 of each even-numbered yedgmberedyear; $53.

$77. 63x. Professional soil scientist: August 1 of each even-
42. Manicuring establishment:  April 1 of eaddd- nNumberedjear; $53.

numberedyear; $53. 64. Psychologist: October 1 of each odd—numbered year;
43. Manicuring instructor: April 1 of each odd-numbered157-

year; $53. 65. Real estatbroker: December 15 of each even—-numbered
44. Manicuring school: April 1 of each odd—numbered yea¥e2a": $128. _ _

$118. 66. Real estate business entity: December 15 of each even—
45. Manicuring specialty school: April 1 of each Odd_numberecyear; $56.

numberedyear; $53. 67. Real estatsalesperson: December 15 of each even-

46. Manicurist: April 1 of each odd—-numbered year; $133n_umbereQ/ear_; $83. L .
46m. Marriage anéamily therapist: March 1 of each odd- 67m. Reg|§tered interiodesigner: August 1 of each even—
numberedyear; $84. numberedyear; $56.

46r. Massageherapist or bodyworker: March 1 of each Odd_eacﬁggdfeneugrftgeeﬁ% m;:r'f:'s;gg or dance therapist: October 1 of
numberedyear; $53. year; .

o . . 67x. Registerednusic, art, or dance therapist with psycho
$5646W' Midwife, licensed: July 1 of each even—numbered yeqfio an iicense: October 1 of each odd-numbered year; $53.

. . 8. Respirat titi N 1 of h odd-
48. Nurse, licensed practical: May 1 of each odd—numberﬁgnfbereiigi%ogéCarerac'Ioner ovember 1 of each odd

year; $69. 68b. Sanitarian: January 1 of each even—-numbered $&3r
49. Nurse, registered: March 1 of each even—-numbgrad ' ' 3 ¢

$66 68d. Social worker: March 1 of each odd-numbered year;

63
50. Nurse-midwife: March 1 of each even—-numbered years;'S
$70.
51. Nursing home administrator: July df each even-
numberedyear; $120. numberedyear; $58.

52. Occupational therapist: November 1 of eactu- 68t. Social workerindependent clinical: March 1 of each
numberedyear; $59. _ odd-numberegear; $73.

53. Occupational therapy assistant: November 1 of each odd- gg,, Speech-languagsathologist: February 1 of each odd-
numberedyear; $62. numberedyear; $63.

54. Optometrist: December 15 of each odd—numbered year; g9 Time—share salesperson: December 15 of eaeh-

68h. Social workeradvanced practice: March 1 of each odd-
numberedyear; $70.
68p. Social workerindependent: March 1 of each odd-

$65. o numberedyear; $19.
$5654m. Perfusionist: Novembér of each odd-numbered year;  70. \eterinarian: December 15 of each odd-numbered year;
. $105.

55. Pharmacist: June 1 of each even-numbered year; $97. 71. Veterinary technician: December 15 of eatd-
56. Pharmacyin-state and out-of-state: Juheof each numberedyear; $58.

even-numbereglear; $56. 72. Wholesale distributor of prescription drugdune 1 of
57. Physicaltherapist: November 1 of each odd—-numberegacheven—-numbered year; $300, except that before JWRZ@L0,
year; $62. the amount of the renewal fee is $350.

: ; : . _ NOTE: Par. (a) is affected eff. 7-1-09 bg007 Wis. Acts 20and 189to read:
57m. Physical therapist assistant: Novembef &ach odd (2) Except as povided in par. (b) and in ss. 440.51, 442.04, 444.03, 444.1

numberedyear; $44. 448.065, 447.04 (2) (c) 2., 449.17 (1m) (d), 449.18 (2) (d), and 461.02 (3) (a) and
58. Physician: November 1 of each odd—numbered ye#®)and (4), the enewal dates for cedentials ae as follows:
$106 1. Accountant, certified public: December 15 of each odd—numbed year
' o ) 3. Accounting corporation or partnership: December 15 of each odd—
59. Physiciarassistant: November 1 of each odd—numberedmberedyear.
year;$72. 4. Acupuncturist: July 1 of each odd-numbeed year

. 4m. Advanced practice nurse pescriber: October 1 of each even-
60. Podiatrist: November 1 of each odd—-numbered yeatimbered year.
$150. 5. Aesthetician: April 1 of each odd—numbegd year

. . 6. Aesthetics establishment: April 1 of each odd-numbed year
61. Privatedetective: September 1 of each even—-numbered 7. aesthetics instructor: April 1 of each odd-numbeed year

year; $101. 8. Aesthetics school: April 1 of each odd-numbed year
; : . _9. Aesthetics specialty school: April 1 of each odd-numbeat year
62. anat.e detective agency: September 1 of each odd 9m. Substance abuse counselainical supervisor, or prevention specialist:
numberedyear; $53. exceptas limited in s. 440.88 (4), Mash 1 of each odd—numbeed year

63. Private practice school psychologist: October 1 of eachll- Appraiser, real estate, certified general: December 15 of each odd-

R numbered year.
odd-numbered year; $103. 11m. Appraiser, real estate, certified esidential: December 15 of each odd-

63g. Private security person: September 1 of ea@n— numberedyear )
numberedyear; $53. 12. Appraiser, real estate, licensed: December 1§ each odd—numbeed

. year.
63m. Professional counselor: March df each odd- 13. Architect: August 1 of each even—numbed year
numberedyear; $76. 14. Architectural or engineering firm, partnership or corporation: Febru-

. . ary 1 of each even—-numbexd year
63t. Professional fund-raiser: September 1 of each even=144. Athlete agent: July 1 of each even-numbed year

numberedyear; $93. 14f. Athletic trainer: July 1 of each even—-numbeed year
: e _ 14g. Auction company: December 15 of each even—numbdryear
63u. Professional geologist: August df each even 14r. Auctioneer: December 15 of each even—-numbest year

numberedyear; $59. 15. Audiologist: February 1 of each odd—numbed year
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16. Barbering or cosmetologyestablishment:
numbered year.

17. Barbering or cosmetology instructor: April 1 of each odd—numbeed
year.

18.
year.

19.

20.

21.
year.

21m. Cemetery authority, registered: December 15 of each even—numbea
year; $10.

22. Cemetery peneed seller: December 15 of each even—-numbdryear

23. Cemetery salesperson: December 15 of each even—nurebeyear

23m. Charitable organization: August 1 of each year

24. Chiropractor: December 15 of each even—numbed year

24m. Crematory authority: January 1 of each even—numbead year

25. Dental hygienist: October 1 of each odd-numbed year

26. Dentist: October 1 of each odd—numbed year

26m. Dentist, faculty member: October 1 of each odd—numbed year

27. Designer of engineering systems: February 1 of each even—nungger
year.

27m. Dietitian: November 1 of each even-numbed year

29. Drug manufacturer: June 1 of each even—-numbed year

30. Electiologist: April 1 of each odd—numbeed year

31. Electiology establishment: April 1 of each odd—numbezd year

32. Electology instructor: April 1 of each odd-numbered year

33. Electology school: April 1 of each odd—numbezd year

34. Electiology specialty school: April 1 of each odd—numbed year

35. Engineerprofessional: August 1 of each even—-numbed year

35m. Fund-raising counsel: September 1 of each even—-numbedryear

36. Funeral director: December 15 of each odd-numbed year

37. Funeral establishment: June 1 of each odd—numtest year

38. Hearing instrument specialist: February 1 of each odd—-numbed year

38g. Home inspector: December 15 of each even—-numleeryear

38m. Landscape achitect: August 1 of each even—-numbed year

39. Land surveyor: February 1 of each even—-numbed year

42. Manicuring establishment: April 1 of each odd-numbezd year

43. Manicuring instructor: April 1 of each odd-numbered year

44. Manicuring school: April 1 of each odd-numbeed year

45. Manicuring specialty school: April 1 of each odd—-numbexd year

46. Manicurist: April 1 of each odd-numbeed year

46m. Marriage and family therapist: Mar ch 1 of each odd—numbeegd year

46r. Massage therapist or bodyworker: Mach 1 of each odd-numbeed
year.

46w. Midwife, licensed: July 1 of each even—numbed year

48. Nurse, licensed practical: May 1 of each odd—numbexdl year

49. Nurse, egistered: March 1 of each even—-numbed year

50. Nurse-midwife: March 1 of each even—numbed year

51. Nursing home administrator: July 1 of each even—-numbed year

52. Occupational therapist: November 1 of each odd-numbed year

53. Occupational therapy assistant: November of each odd—numbeed
year.

54. Optometrist: December 15 of each odd-numbed year

54m. Perfusionist: November 1 of each odd—-numbed year

55. Pharmacist: June 1 of each even—numbed year

56. Pharmacy in—state and out-of-state: June 1 of each even—-numleer
year.

57. Physical therapist: November 1 of each odd—numbed year

57m. Physical therapist assistant: November 1 of each odd—numieetyear

58. Physician: November 1 of each odd-numbed year

59. Physician assistant: November 1 of each odd-numkeryear

60. Podiatrist: November 1 of each odd-numbed year

61. Private detective: September 1 of each even—numbdryear

62. Private detective agency: September 1 of each odd—-numéeryear

63. Private practice schoopsychologist: October 1 of each odd—numbed
year.

63g. Private security person: September 1 of each even—numieeryear

63m. Pofessional counselor: Mach 1 of each odd—numbeed year

63t. Professional fund-raiser: September 1 of each even—-numieet year

63u. Pmofessional geologist: August 1 of each even—numleeryear

63v. Professional geologyhydrology or soil science firm, partnership or cor
poration: August 1 of each even—numbed year

63w, Professional hydplogist: August 1 of each even—-numbed year

63x. Pmofessional soil scientist: August 1 of each even—numieeryear

64. Psychologist: October 1 of each odd—numbed year

65. Real estate lwker: December 15 of each even—-numbed year

66. Real estate business entity: December 15 of each even—nunabeyear

67. Real estate salesperson: December 15 of each even—nuratigrear

67m. Registeed interior designer: August 1 of each even—numbed year

67v. Registeed music, art or dance therapist: October 1 of each odd-
numbered year.

67x. Registeed music, art, or dance therapist with psychotherapy license:
October 1 of each odd-numbeed year

68. Respiratory care practitioner: November 1 of each odd—numbesd year

68b. Sanitarian: January 1 of each even—numbed year

68d. Social worker: March 1 of each odd—numbeed year

April 1 of each odd-

Barbering or cosmetology manager: April 1 of each odd—numbed

Barbering or cosmetology school: April 1 of each odd-numbed year
Barber or cosmetologist: April 1 of each odd—numbead year
Cemetery authority, licensed: December 15 of each even—numieer

440.08

68h. Social worker advanced practice: Mach 1 of each odd-numbeed
year.

68p. Social worker independent: March 1 of each odd-numbeed year

68t. Social worker independent clinical: March 1 of each odd-numbezd
year.

68v. Speech-language pathologist: February 1 of each odd-numieeryear

69. Time-shae salesperson: December 15 of each even—numimtyear

70. \eterinarian: December 15 of each odd-numbed year

71. \kterinary technician: December 15 of each odd—numbed year

72. Wholesale distributor of prescription drugs: June 1 of each even—
numbered year.

(b) The renewal fee for an apprentice, journeyman, student or
temporarycredential is $10. The renewal dates specified in par
(a) do not apply t@pprentice, journeyman, student or temporary

credentials.

(c) Except as provided in suR), renewal applications shall

include the applicable renewal fee specified in p@)sand(b).
NOTE: Par. (c) is amended eff. 7-1-09 bg007 Ws. Act 20to read:

(c) Except as povided in sub. (3), enewal applicationsshall include the
applicablerenewal fee as determined by the department under s. 440.03 (9) (a)
or as specified in par(b).

(d) If an applicant for credential renewal requests that the
departmentprocessan application on an expedited basis, the
applicantshall pay a service fee that is equal to the department’
bestestimate of the cost of processing the application @xpea
ditedbasis, including the cost of providing counter or offparcial
handlingservices.

(3) Late RENEWAL. (@) Except as provided in rules promul
gatedunder par(b), if the department does n@iceive an applica
tion to renew a credential before its renewal date, the holder of the
credentialmay restore the credential by payment of the applicable
renewalfee specified in sub2) (a) and by payment of a late
renewalfee of $25.
NOTE: Par. (a) is amended eff. 7-1-09 b3007 Wis. Act 20to read:

(a) Except as povided in rules promulgated under par (b), if the depart
ment does not eceive an application to enew a cedential before its renewal
date, the holder of the credential may restore the credential by payment of the
applicablerenewal fee determined by the department under s. 440.08 (a) and
by payment of a late enewal fee of $25.

(b) The department or the interested examitiogrd or &fli-
ated credentialing board, as appropriate, may promulgats
requiringthe holder of a credential who fails to renew the creden
tial within 5 years after its renewal date to complete requirements
in order to restore the credential, in addition to the applicable
requirementgor renewal established undehs.440to 480, that
the department, examining board ofiléted credentialing board
determiness necessary to protect the public health, safety or wel
fare. The rules may not require the holder to comp@etigcational
requirementor pass examinations that are more extertsiaa
the educational or examination requirements that must be com
pletedin order to obtain an initial credential from the department,
the examining board or thefédfated credentialing board.

(4) DENIAL OF CREDENTIAL RENEWAL. (@) Generally. If the
departmenbr the interested examining board diliated creden
tialing board, as appropriate, determines that an applicent
renewalhas failed to complwith sub.(2) (c) or (3) or with any
otherapplicable requirement for renewedtablished under chs.
440t0480or that the denial adn application for renewal of a ere
dentialis necessary to protect the public health, safety or welfare,
the department, examining board ofile&dted credentialing board
may summatrily deny the application for renewal by mailing to the
holder of the credential a notice of denial that includes a statement
of the facts or conduct that warrant the denial and a notice that the
holdermay, within 30 days after the date on which the notice of
denialis mailed, file a written request with the department to have
the denial reviewed at a hearing before the department, if the
departmentssued the credential, or before the examining board
or affiliated credentialing board that issued the credential.

(b) Applicability. This subsection does not apply to a denial
of a credential renewal under4gt0.120r 440.13 (2) (b)

History: 1991 a. 3%s.3305 3313 1991 a. 78160, 167, 269, 278, 315 1993 a.
3,16,102 105,107,443 463 465 1993 a. 4935s.22810230, 274, 275, 1995 a.27,
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233321,322,461,1997a. 2775,81, 96, 156 191, 237,261,300, 1999 a. 932,2001  440.14 Nondisclosure of certain personal information.
a. 16, 70, 74, 80, 89; 2003 a. 150270, 285, 327, 2005 a. 2531, 242, 292, 297, 407, (1) In this section:
2007a. 2Q 174, 189, :

(a) “List” means information compiled or maintained by the
440.11 Change of name or address. (1) An applicant for departmentor a credentialing board that contains the personal
or recipientof a credential who changes his or her name or movdentifiersof 10 or more individuals.
from the last address provided to the department shall notify the(b) “Personal identifier” means a name, social security-num
department of his or herewname or address within 30 days ober,telephone numbestreet address, postfioé box number or
the change in writing or in accordance with other notificapjom  9-digit extended zip code.

ceduresapproved by the department. (2) If a form that the department or a credentialing board
(2) Thedepartment or any examining boardiliated creden  requiresan individual to complete in order to apply farradential
tialing board or board in the department may serve any processcredential renewal or to obtain a product or service fitwen
noticeor demand on the holder of any credential by mailing it department or the credentialing board requires the individual to
thelast-known address of the holder as indicated in the recordpmvideany ofthe individuals personal identifiers, the form shall
the department, examining boardiikited credentialing board or includea place for the individual to declare that the individual

board. personaidentifiers obtained by the department or ¢hedential
(3) Any person who fails to comply with suti) shall be sub ing board from the information on the form may not be disclosed
jectto a forfeiture of $50. on any list that the department or the credentialing board furnishes
History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 to another person.
) ) ) (3) If the departmertdr a credentialing board requires an-indi
440.12 Credential denial, nonrenewal and revocation vidual to provide, by telephone or other electronic means, any of

based on tax delinquency . Notwithstanding any other previ theindividual’s personal identifiers in order to apjity a creden
sionof chs440to480relating to issuance or renewal of a credenal or credential renewal or to obtain a product or service from the
tial, the department shall deny an application for an initial credefepartmentr a credentialing board, the department or the creden
tial or credential renewal or revoke a credential if the departmefaling board shall ask the individual at the time that the individual
of revenue certifies under83.0301that the applicant or creden provides the information if the individual wants to declare that the
tial holder is liable for delinquent taxes, as defined iMBs0301 individual’s personal identifiers obtained by telephone or other

@) () electronicmeans may not be disclosed on any list that the depart
History: 1997 a. 237 mentor the credentialing board furnishes to another person.
Cross Refeence: See also chHRL 9, Wis. adm. code. L. .

(4) Thedepartment or a credentialing board shall provide to

440.121 Credential denial, nonrenewal, and revoca - anindividual upon request a form that includes a place for the indi

tion based on incompetency . Notwithstanding any other vidual to declare that the individuspersonal identifiers obtained

provisionof chs.440to 480 relating to issuance or renewal of Y the department or credentialing board may not be disclosed on
credentialthe department shall deny an application for an initi@"y list that the departmemr credentialing board furnishes to
credentialor credential renewal or revoke a credential issued to @etherperson.

individual for whom the department receives a record of a declara (5) (a) The department or a credentialing board may net dis
tion under s54.25 (2) (c) 1. dstating that the individual is incem closeon any list that it furnishes to another person a personal iden

petentto apply for a credential under cHgi0to 480. tifier of any individual who has made a declaration under(&yb.
History: 2005 a. 387 (3) or (4).
) ) ) (b) Paragraplfa) does not apply to a list that the department
440.13 Delinquency in support payments; failure to or a credentialindpoardfurnishes to another state agerayaw
comply with subpoena or warrant. (1) In this section: enforcementgency or a federal governmental agenicyaddi

(b) “Memorandum of understanding” meansiamorandum tion, par (a) does not apply to a list that the department or the
of understanding entered into by the departréntégulation and boardof nursing furnishes to the coordinated licensure inferma
licensingand the department of children and families under ton system under g41.50 (7) A state agency that receivelisa
49.857 from the departmentr a credentialing board containing a-per

(c) “Support” has the meaning given in49.857 (1) (g) sonalidentifier of any individual who has made a declaration

(2) Notwithstandingany other provision of ch&40 to 480 undersub.(2), (3) or (4) may not disclose the personal identifier
relatingto issuancef an initial credential or credential renewal ©© @1 person other than a state ageataiv enforcement agency

as provided in the memorandum of understanding: OrH?S{‘ige;zgggVB%%r&e;tg agency

(a) With respect to a credential granted by the department, the

departmenshallrestrict, limit or suspend a credential or deny an40.20 Disciplinary proceedings. (1) Any personmay
a}ppli_cationfor an initial credential or for reinstatement of an nagjje 5 complaint before the department or any examining board,
tive license under €52.12 (6) (e)f the credential holder or appli affiliated credentialing board oboard in the department and
cantis delinquent in paying support or fails to complifer appre  requesthe department, examinifipard, diliated credentialing

priatenotice, with asubpoena or warrant issued by the departmesbardor board to commence disciplingsyoceedings against any
of children and families or a county child support agency undefg|derof a credential.

59.53(5) and related to suppor_t or paternity proceedings. (3) Theburden of proof in disciplinary proceedings before the
(b) With respect to credential renewal, the department shgpartmenbr any examining board, féifated credentialing board
denyan apph(;atlc}n.Ifo:enewalllfftthe appllcanttls det!lnque.?rt] INor board in the department is a preponderance of the evidence.
payingsupport or 1ails to compfiafer appropriaté nouce, with a - -4y | aqdition to any grounds for discipliseecified in chs.
subpoenaor warrant issued by the department of children aQﬂl(()tz)48Q the departmgn%j or appropriate ee(grﬁining boafiti; af
Ig{g'tlé%?g;ﬁ cou?ty Ch'id sgtpport agedr)cy undeb®53 (5)and 4o credentialing boardr board in the department may repri

pport or paternity progee INgs. .. mandthe holder of a credential or detiynit, suspend or revoke
(c) With respect to a credential granted by a credentialife credential of any persamho intentionally violates £52.14
board,a credentialing board shall restrilitit or suspend a cre (2) or intentionally discloses the results of a blood testdtation
dentialheld by a person or deny an application for an initial crgg¢'s 252 15 (5) (apr (5m).

dential when directed to do so by the department. History: 1977 c. 4181979 c. 341985 a. 291989 a. 31201; 1991 a. 391993
History: 1997 a. 191237 2007 a. 20 a. 16 27, 102, 107, 490

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/233
https://docs.legis.wisconsin.gov/document/acts/1995/321
https://docs.legis.wisconsin.gov/document/acts/1995/322
https://docs.legis.wisconsin.gov/document/acts/1995/461
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/75
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/acts/1997/96
https://docs.legis.wisconsin.gov/document/acts/1997/156
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/261
https://docs.legis.wisconsin.gov/document/acts/1997/300
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/70
https://docs.legis.wisconsin.gov/document/acts/2001/74
https://docs.legis.wisconsin.gov/document/acts/2001/80
https://docs.legis.wisconsin.gov/document/acts/2001/89
https://docs.legis.wisconsin.gov/document/acts/2003/150
https://docs.legis.wisconsin.gov/document/acts/2003/270
https://docs.legis.wisconsin.gov/document/acts/2003/285
https://docs.legis.wisconsin.gov/document/acts/2003/327
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/acts/2005/242
https://docs.legis.wisconsin.gov/document/acts/2005/292
https://docs.legis.wisconsin.gov/document/acts/2005/297
https://docs.legis.wisconsin.gov/document/acts/2005/407
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/174
https://docs.legis.wisconsin.gov/document/acts/2007/189
https://docs.legis.wisconsin.gov/document/statutes/2007/440.11(1)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2007/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2007/73.0301(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/73.0301(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%209
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2007/54.25(2)(c)1.d.
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20480
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2007/452.12(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/440.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.14(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.14(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.14(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/441.50(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.14(4)
https://docs.legis.wisconsin.gov/document/acts/1999/88
https://docs.legis.wisconsin.gov/document/acts/2001/66
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2007/252.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/252.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/252.15(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/252.15(5m)
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/201
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1993/490

11 Updated 07-08Wis. Stats. Database DEPARTMENT OF REGULATION AND LICENSING 440.23

lsywcogatigjgtigo:gg%o\flvs;& gsg(gtugheldiggg;dhiMedical Examining Board, 440.22 Assessment of costs. (1) In this section, “costs of
IS. . . . . H ” :
A hearing is not required fucomplaistpfiled under this section. 68 AtBen. 30. the proceedmg meapthe compensation anq reasonable expen
The“preponderance of the evidence” burden of proof under sutoé3) not vie sesof hearing e>§a_m|ners and O.f prosecuting .at.tomeys for the
latethe due process rights of a licens@b. Atty. Gen. 76 departmentexamining board or fifiated credentialing board, a
reasonabledisbursement for the service of process or other
440.205 Administrative warnings. If the department or a papersamounts actually paid out for certified copies of records
board, examiningboard or dfliated credentialing board in the in any public ofice, postage, telephoning, adverse examinations
departmentetermines during an investigation that there is evinddepositions and copies, expert witness fedtsess fees and
dence of misconduct by a credential holdeéhe department, expensescompensation and reasonable expenses of exgetts
board, examining boarcor afiliated credentialing board may investigatorsand compensation and expenses of a reptater
closethe investigation by issuing an administrative warning to thiecordingand transcribing testimony
credentiaholder Thedepartment or a board, examining board or (2) In any disciplinary proceeding against a holder of a cre
affiliated credentialing board may issue an administrative wartlentialin which the department or @xamining board, ifiated
ing under this section only if the department or board, examiniggedentialingooardor board in the department orders suspension,
boardor affiliated credentialing board determines that no furthdimitation or revocation of the credential or reprimands the hplder
actionis warranted because the complaint involves adtstir  the department, examining boardfilidited credentialing board or
renceof a minor violation and the issuanakan administrative boardmay in addition to imposing discipline, assess all or part of
warning adequately protects the public by putting the credentiaé costs of theproceeding against the holde€osts assessed
holderon notice that any subsequertlation may result in disei underthis subsection are payable to the department. Interest shall
plinary action. Ifan administrative warning is issued, the credemccrue on costs assessed under this subsection at a rate of 12% per
tial holder may obtain @eview of the administrative warning yearbeginning on the date that payment of the costs are due as
through a personal appearance before the department, boandieredby the department, examinibgard, dfiliated credential
examiningboard or dfliated credentialing boarthat issued the ing board or board. Upon the request of the department of regula
administrative warning. Administrative warnings do not censtiion and licensing, the department of justice may commence an
tute an adjudication of guilt or the imposition of discipline andctionto recover costs assessed under this subsection and any
may not be used as evidence that¢hedential holder is guilty of accruednterest.
thg alleged misconduct. Howevéfa subs_equent allegation of (3) In addition to any other discipline imposed, if thepar
misconducty the credential holder is received by tlepartment ment, examining boardaffiliated credentialing board or board
or a board, examining board ofikdted credentialing board in the assessesostsof the proceeding to the holder of the credential
departmentthe matterelating to the issuance of the administrayndersub.(2), the department, examining boardiliated cre
tive warning may be reopened adidciplinary proceedings may dentialing board or board may not restore, renew or otherwise
becommenced on the matter the administrative warning mayissueany credential to the holder until the holder has made pay

be used in any subsequent disciplinary proceeding as evideRgéntto the department under s(g) in the full amount assessed,

thatthe credential hc_)lder had a_ct_ual k_nowledm the miscon togethemwith any accrued interest.

ductthat was the basis ftine administrative warning was contrary History: 1987 a. 271991 a. 391993 a. 1071997 a. 27

tolaw. The record that an administrative warning was issued shallhe collectionof costs assessed under this section may not be pursued in-an inde
f i ; inPendentction for a money judgment. The casi@y be collected only as a condition

bea pUb“(.: record. Thet_)nten_ts of the administrative Wamlngo reinstatement of the disciplined practitioisezredentials. State Bunn,213 Ws.

shall be private and confidential. The department shall promub 363 570 N.w2d 614(Ct. App. 1997)97-0167

gaterules establishing uniform procedures for the issuance and

useof administrative warnings. 440.23 Cancellation of credential; reinstatement.
History: 1997 a. 139 (1) If the holder of a credential pays a fee requiredkr s440.05
Cross Refeence: See also ciRL 8, Wis. adm. code. (1) or (6), 440.08 444.03 or 444.11by check or debit or credit

- . dand the check i t paid by the fi ial instituti
440.21 Enforcement of laws requiring credential. gargand tne CHeck IS ot paic by e Ainancia’ Instion upon

he d duct i LY hold heari which the check is drawn or if the demand for payment under the
(1) The departmenmay conduct investigations, hold hearinggepitor credit card transaction is nmaid by the financial institu

X : . ¢ €tion upon which demand is made, the department may cancel the
or used a title without a credential required under 4810480 . odentialon or after the 60th day after the department recéiees
) Lf after holdlt?g a publlcdhearmg, the deparémen} de_tﬁﬁoticefrom the financial institution, subject to si@).
minesthat a person has engaged in a practice or used a title withoyby At Jeast 20 days before canceling a credentialdépart
a credential required under ch10to 480, the department may mantshall mail a notice to the holder of the credential that informs
issuea special order enjoining the person from the continuafiony,e nolder that the cheatr demand for payment under the debit
the practice or use of the title. o or credit card transaction was not paid by the financial institution
(3) In lieu of holding a public hearing, if the departmbat andthat the holdes credential may be canceled on the dater
reasornto believe that a person has engaigea practice or used minedunder sub(1) unless the holder does all of the following
a title without a crt_aqlennal requ!red under chd0 to 480, the _beforethat date:
departmentmay petition the circuit court for a temporary restrain (4) pays the fee for which the unpaid check or demand fer pay
ing order or an injunction as .prowded In 613 _ mentunder the credit or debit card transaction was issued.
(4) (@) Any person who violates a special order issued under ) | the fee paid under pga) is for renewal and the credential

sub.(2) may be required to forfeit not more than $10,000 for eaghsexpired, pays the applicable penalty for late renewal specified
offense. Each day of continued violation constitutes a separges 440.08 (3)

offense. The attorney general or any district attorney roamy:
mencean action in the name of the state to recover a forfeitu&g
underthis paragraph.

(b) Any person who violates a temporary restraining order L
aninjunctionissued by a court upon a petition under $8pmay
be fined not less than $25 nor mdnan $5,000 or imprisoned for

(c) Pays the chge for an unpaid draft established by the
positoryselection board under 20.905 (2)

(3) Nothingin sub.(1) or (2) prohibitsthe department from
tendingthe date for cancellation to allow the holdelditional
time to comply with sub(2) (a)to (c).

notmore than one year in the county jail or both. (4) A cancellation of acredential under this section com
History: 1991 a. 391993 a. 102 pletely terminatesthe credential and all rights, privileges and
Cross Refeence: See also ctRL 3, Wis. adm. code. authority previously conferred by the credential.
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(5) The department may reinstate a credential thatbeesn 2. An individual who ha®een convicted in this state or else
canceledunder this section onliy the previous holder complies whereof a felony and who has not been pardoned for that felony
with sub.(2) (a)to (c) and pays a $30 reinstatement fee. is not eligible for a license under this section.

History: 1989 a 311991 a. 39189269 278 315 1993 a. 161995 a. 271999 3. The department may not issue a license under this section

a.9; 2003 a. 270285, 327. LS y U i
0285 to an individual unless the individual is over 18 years of age.

440.25 Judicial review. The departmennay seek judicial 4. The department, in considering applicants for licesisa)
reviewunder ch227 of any final disciplinary decisioof the med seekthe advice of thappropriate local law enforcement agency
ical examining board or fifiated credentialing board attached toor governmental dicial, and conduct such further investigation,
the medical examining board. The department shall be vepes it deems proper to determine the competence of the applicant.

sentedin such review proceedings by an attorney within the (3) |ssuancEoF LICENSES;FEES. Upon receipt and examina
department.Upon requestf the medical examining board or thejon of an application executed under s@, and after any inves
interestedhfiiliated credentialingpoard, the attorney general mayigation that it considers necessatpie departmenshall, if it
representhe board. If the attorney general declinesefwresent getermineghat theapplicant is qualified, grant the proper license
theboard, the board may retain special counsel which shall be pgifhnpayment of the fee specified ir€0.05 (1) No license shall

for out of the appropriation under20.165 (1) (g) beissuedfor a longer period than 2 years, and the license of a pri
History: 1985 a. 3401993 a. 107 vatedetective shall expire on thenewal date of the license of the
private detective agencgeven if the license of the privatetee
SUBCHAPTERII tive has not been infeict for a full 2 years. Renewals of the origi

nal licenses issued under this section shall be issued in accordance

PRIVATE DETECTIVES, PRMTE SECURITY PERSONS With renewal formsprescribed by the department and shall be
accompaniedby the feespecified in s440.08 The department

440.26 Private detectives, investigators and ~ security =~ May not renewa license unless the applicant provides evidence
personnel; licenses and permits. (1) LICENSE OR PERMIT thatthe applicant has in force at the time of renewal the bond or

REQUIRED. (a) No person may do any of the following unless H&PIlity policy specified in this section.

or she has a license or permit issued under this section: Ng)TEI Sub. (3) is amended eff. 7‘1609 3007 Ws. Ag‘ 20to read: .
. . : : . SSUANCE OF LICENSES; FEES. Upon receipt and examination of an
1. Advertise, solicit or engage in the business of Operat'n%;?plication executed under sub. (2), and after any investigation that it considers

privatedetective agency necessarythe department shall, if it determines that the applicant is qualified,

2. Act as gprivate detective, investigat@pecial investigator grant the proper license upon payment of the initial cedential feedetermined
or private security person. by the department under s. 440.03 (9) (a). No license shall be issued for a longer

. . . period than 2 years, and the license of a privatdetective shall expie on the
3. Act as a supplier of private security personnel. renewal date of the license of the private detective agenaven if the license of

i ; qifES : the private detective has not been in effect for a full 2 years. Renewals of the erig
4. Solicit business or perform any other t ervice or inal licenses issued under this section shall be issued in accordance wéthawal

investigationas a private detective or private security person. forms prescribed by the department and shall be accompanied by the applicable
11. Receive any fees or compensation for acting as ary poeeapes et . 0 e eense Ulecs the applicant pvides ov

§on,engag|ng in any business or performing any service spemfﬁ%ﬁce that t'%e applicant);1as in foze at the time of enewal t'%% bondpc')’r liability

in subdsl.to4. policy specified in this section.

~ (b) The department may promulgate rules specifying activities (3m) RuLES CONCERNINGDANGEROUSWEAPONS. The depart

in which a person may engage without obtaining a license or pgfentshall promulgate rules relating to the carryinglahgerous

mit under this section. weaponsdy a person whbolds a license or permit issued under
(Am) DerINITION. In this section: this section or who is employed by a person licensed under this
(h) “Private security person” or “private security personneiection. The rules shall meet tieinimum requirements specified

meansany private police, guard or any perseino stands watch in 15 USC 5902b).

for security purposes. (4) BONDSORLIABILITY POLICIESREQUIRED. No license may be
(2) TYPESOF LICENSES;APPLICATION; APPROVAL. (a) Typesof  issuedunder this section until a bond or liability poli@pproved
licenses. The department may do any of the following: by the department, in themount of $100,000 if the applicant for

1. Issue a private detective agency license tindividual, the licenseis a private detective agency and includes all princi
partnershipjimited liability company or corporation that meetgals,partners, members or corporatéagdrs, or in the amourdf
the qualifications specified under pgc). The department may $2,000if the applicant is a private detective, has been executed
notissue a license under this subdivision untassindividual or” andfiled with the department. Such bonds or liability policies
eachmember of the partnership or limitéidbility company or shallbe furnished by an insurer authorized to do a surety business
officer or director of the corporation who is actually engaged if this state in a form approved by the department.
thework of a privataletective is issued a private detective license (4m) REPORTINGVIOLATIONS OF LAW. (@) Definition. In this
underthis section. subsection;violation” means a violation of any state or local law
2. Issue a private detective license tdratividual who meets thatis punishable by a forfeiture.
the qualifications specified under p#c) if the individual is an (b) Reporting equirement. A person who holds a license or
owner, co-—owner or employee of private detective agency permitissued under this section and wh@onvicted of a felony
requiredto be licensed under this section. or misdemeangror is found to have committed a violation, in this
(b) Applications. The department shatirescribe forms for stateor elsewhere, shall notify the department in writinghef
original and renewal applications. A partnersbigimited liabit  date,place and nature of the conviction or finding within 48 hours
ity company application shall be executed by all members of thiger the entry of the judgment obnviction or the judgment find
partnershipor limited liability company A corporate application ing that the person committed the violation. Notice may be made
shallbe executed by the secretary and the president or vice prbgimail and may be proven by showing proof of the date of mail
dentand, in addition, in thease of a foreign corporation, by theng the notice.
registered agent. (5) ExempTioNs. (a) The requirement that a person acting as
(c) Approval. 1. Subject to subd&. and3., the department a private detective, investigator special investigator be licensed
shall prescribe, by rule, such qualifications as it deepyopri  underthis sectiordoes not apply to attorneys, law students or law
ate,with due regard to investigative experience, special profesxhool graduates employed by an attorney or persons directly
sionaleducation and training and other factbesring on profes employedby an attorney or firm of attorneys whose work as pri
sionalcompetence. vate detective, investigator or special investigatlimited to
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suchattorney or firm oto persons directly employed by an insurer 1. Theindividual has completed an application and provided

or a retail credit rating establishment. A person who acceppt$ormationrequired under sulfs5m) (a)

employmentwith morethan one law firm shall be subject to the 2. The department is not yet able to grant or deny the individu

licensingprovisions of this section. al’s application becausa background check of the individual is
(b) The license requirements of this sectiomot apply to any not complete.

personemployed directly or indirectly by thetate or by amunici  (b) 1. Except as provided in suld, an individual who has

pality, as defined in $345.05 (1) (c)or to any employee ofrail-  beenissued a temporagyivate security permit under péa) may

roadcompany under €92.47 or to any employeef a commer  actas a private security person in the same manner as an individual

cial establishment, while the person is acting within the scopeijg$ueda private security permit under sgém).

his or her employment and whether or notdreshe is on the 5 - A individual may not carry a dangerous weapon while act

employer’spremises. o _ing as a private security person undéemporary private security
(c) An employeeof any agency that is licensed as a privateermitissued under pafa).

detectiveagency under this section and that is doing business (c) 1. Except as providéd subd2., a temporary private secu

this state as a supplier of uniformed privaggurity personnel to yiv nermit issued under pda) is valid for 30 days.

patrol exclusively on the private property of industrial plants, 2. A temporary private security permit issued under (@ar

3%??:2?&%}2'Zﬁg?;ﬁ?g%%lvsﬁigglIiig:)(sémhotsgéﬂsz[hsgﬁgg nZtashall expire on the date that the individual receives written notice
> ; X X mp Srom the department that a background check of the individual has
requirement®f this sectiorwhile engaged in such employmembeencompleted and that the department is grardingenying the

if all of the following app_ly. . . ) .individual’'s application fora private security permit, if that date
bl('STr)]e employeebtains a private security permit under thigccyrspefore the end of the period specified in subd.
sub.(5m). . . L

2. The private detective agency furnishesup—to—date writ i r\o’? tt)eenr]gr?é?vré/d;?nvate secuity permit issued under (@r
tenrecord of its employees to the department. The record shaﬁ1
includethe name, residence address, date of birth and a physi
descriptionof each employee together with a recent photograg
and 2 fingerprint cards bearing@mplete set of fingerprints of
eachemployee.

3. The private detective agency notifies the department
writing within 5 days of any change in the information under sub
2. regarding its employees, including the termination of emplo
mentof any person.

6) DiscipLINE. (@) Subject to the rules adopted under s.

.03(2), the department may reprimand the holder lidense
permit issued under this section or revoke, suspend or limit the
licenseor permit ofany person who has done any of the following:
. 1. Been convicted of a misdemeanor or found to have violated
rf\ystate or local law that is punishalblg a forfeiture, subject to
.111.321111.322and111.335

2. Engaged in conduct reflecting adversely on his or her pro

(5m) PrIVATE SECURITY PERMIT. (&) The department shall fessionalqualification. . . . I
issuea private security permit to an individual if efithe follow 3. Made a false statement in connection with any application
ing apply: for a license or permit under this section.

1. The individual submits an application for a privegeurity . 4- Violated this section or any rule promulgated or order
permitto the department on a form provided by the departmeftSuédunder this section.

2. The individual has not been convicted in this state or else (P) Subject to the rules promulgatedder s440.03 (1) the
whereof a felony unless he or she has been pardoned fofahat 9ePartmenshall revoke the license or permit of any person who
ony. hasbeen convicted of a felony this state or elsewhere and who

3. The individual provides evidence satisfactory todbpart hasnot been pardoned for that fe'°r_‘y . .
mentthat he or she is an employee girivate detective agency . (8) PENALTIES. Any person, acting as a private detective,
described in sul{5) (c). mvestrl]gato[_or_ prlvzte security perfson, or who em_plor)]/_s any per

L . nwho solicits, advertises or performs services in this state as a
s 420 gge(l';d'v'dual pays to the department the fee specified ﬁvatedetective oprivate security person, or investigator or-spe
' : . cial investigator without havingprocured the license or permit
NOTE: Subd. 4. is amended eff. 7-1-09 3007 Ws. Act 20to read: . \ . X

4. The individual pays to the department the initial cedential fee deter requ"edby th!s septlon, may be fined not less than $100 nor more

mined by the department under s. 440.03 (9) (a). than$500 or imprisoned not less tham®nths nor more than 6

(b) The renewal dates for permits issued under this subsectiopnthsor both.  Any agency having an employee, owaficer
arespecified under €140.08 (2) (a) Renewal applicationshall OF agent convicted of the aboveferfse may have its agency
be submitted to the department on a form provided by the depai§enserevoked or suspended by the department. Any persen con
mentand shall include the renewal fee specified i€.08 (2) Victedof the above dénse shall be ineligible for a license for one

(a). year.
. B 1 . History: 1971 c. 213.5; 1977 c. 29125 418 1979 c. 10Xs.45, 236 (3) 1981
NOTE: Par (b) is amended eff. 7-1-09 b2007 Wis. Act 20to read: c. 334s.25 (1) 1081 c. 380391, 1983 a.180s.329 (31) 1983 a. 2731985 a. 128

(b) The renewal dates for permits issued under this subsectioneaspecified 135 1991 a. 39269 1993 a. 12, 213 1995 a. 4611997 a. 271999 a. 322007 a.
under s. 440.08 (2) (a). Renewal applications shall be submitted to the depart 20,

ment on a form provided by the department and shall include theenewal fee Cross-reference: See s134.57for requirement thall settlements made with an
determined by the department under s. 440.03 (9) (a). employeeor fiduciary agent, where the detective is to be paid a percentage of the
(C) A private security permit issued under this Subsecti@fpountrecovered, must be submitted to the circuit court for approval.
. - - : Cross Refeence: See also ch&kL 30, 31, 32, 33, 34, and35, Wis. adm. code.
aUt,hc,)rlzeSthe holder of the permtb engage In private S,ecurlj[y Policeofficers working as private security persons are subject to the same licensing
activitiesdescribed in sul(5) (c) for an employer described in provisionsin this section as are non-policdicdrs. 69 Atty Gen. 226.

sub.(5) (c) anywhere in this state. This section does not apply to qualified arson experts or other expert witnesses

- - | h nvesti lating to their field of i
(d) The department shall maintain a record pertaining to eqﬁﬁ?éﬁﬁ?@?“ ey may investiganatters relating to their field of expertises

applicantfor a permit under this subsectiand each holder of a

permit issued under this subsection. The record shall include all

information received bythe department that is relevant to the SUBCHAPTERIII

approvalor denial of the application, the issuance of the permit

andany limitations, suspensions or revocations of the permit. SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES
(5r) TEMPORARY PRIVATE SECURITY PERMIT. (a) The depart o ]

mentshall issue a temporary private security permit tmdivid- 440.41 Definitions. In this subchapter:

ual at the request of the individual if all of the following apply: (1) “Charitable oganization” means any of the following:
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(@) An opganization that is described in sect@i (c) (3) of cookieor other tangible item in connection with any of the folow
theinternalrevenue code and that is exempt from taxation undeg:

section501 (a) of the internal revenue code. 1. A request for financial support for a charitablgamization
(b) A person who is or purports to be established for a charita charitable purpose.

ble purpose. 2. Theuse of or reference to the name of a charitaljeroza-
(2) “Charitable purpose” means any of the following: tion as a reason for making a purchase.
(&) A purpose described in sectib@l (c) (3) of the internal 3. A statement that all orpart of the proceeds from the sale

revenuecode. will be used for a charitable purpose or Wighefit a charitable

(b) A benevolent, educational, philanthropic, humacgenr  Organization.
tific, patriotic, social welfarer advocacypublic health, environ (10) “Unpaid solicitor” means a person who solicits in this
mentalconservation, civic or other eleemosynary objective. stateand who is not a professional fund-raiser

(3) “Charitable sales promotion” means an advertising or History: 1991 a. 2783151999 a. 9
salescampaign, conducted kay/person who is regularly andri . . o
marily engaged ifirade or commerce for profit other than in con440-42 Regulation  of  charitable organizations.
nectionwith soliciting, which represents that the purchase or u§b) ANNUAL REGISTRATIONREQUIREMENT. (&) Except as provided

of goods or servicesffered will benefit, in whole or in part, a N Sub.(5), no charitable granization may solicit ithis state or.
charitableorganization or charitable purpose. have contributionsolicitedin this state on its behalf unless it is

) . N . registeredvith the department under this subsection.

(4) “Commercialcoventurer” means a persaho is regularly . .
andprimarily engaged in trade or commerceoofit other than . (P) The department shall promptly registecharitable @a-
in connection with soliciting and who conducts a charitables Nization that does all of the following: o
promotion. 1. Submits to the department application for registration

(5) “Contribution” means a grant or pledgémoney credit, ©N @ form provided by the department.
propertyor otherthing of any kind or value, except used clothing 2. Submits to thedepartment a registration statement that
or household goods, to a charitablgamization or for @haritable Complieswith sub.(2).
purpose. “Contribution” does not include income from bingo or  2g. Submits to the department an annual financial report for
raffles conducted under cb63, a government grant, or a bonahe most recently completed fiscal year of the charitaldaniza-
fide fee, due or assessment paid by a member of a chadtghle tion, if the charitable ganization received contributions in
nization,except that, if initial membership is conferred solely asxcessof $5,000 but not more than $100,000 during its most
consideratiorfor making a grant or pledge of money in respongecentlycompleted fiscal year
to a solicitation, the grant or pledge of money is a contribution. 2. Submits to the department an audited finarstiement

(6) “Fund-raisingcounsel” means a person who, for eomfor the most recently completed fiscal yeathsf charitable ga-
pensationplans, managesagdvises, consults or prepares materialization, if the charitable @anization received contributions in
for, or with respect to, solicitation in thitate for a charitablega- excesf $100,000 during its most recently completed figealr
nization, but who does not solicit and wiapes not emplgy 3. Pays to the department a $15 registration fee.
engageor provide any person wtis paid to solicit contributions. oy The department shall issue a certificate of registration to
Fund-raisingcounsel” doesiot include an attorngjnvestment o4cpcharitable ayanization that is registered under thigsee
counseloror employee of a financial institution who advises & pefio, - Renewal applications shall be submitted to the department,
sonto make a contribution or a bona fide employee, volunteer 485 form provided by the department, on or before the expiration
salariedofficer of a charitable ganization. datespecified in s440.08 (2) (ajand shall include a registration

(7) “Professionafund-raiser” means a persamo, for com  statementhat complies with sulf2) and the renewal fee specified
pensationsolicits in this state or employs, engages or provideg,s.440.08 (2) (a)
directly or indirectly another person who is paid to solicit in this NoTE: Par (c) is amended eff. 7-1-09 k3007 Wis. Act 20to read:
state. “Professional fund-raiser” does not include atorney (c) The department shall issue a certificate ofagistration to each charitable
investmentcounselor or employeef a financial institution who organization that is registered under this subsection. Renewal applicatiorshall
advisesa person to make a charitable coniribution, a bona EEELRLES o e epaer,on. o Pl o e cepamen .
employeef'VOlunteer Who.”y owned subsidiary or salariedioer tration statergent that comy?lies with sub. (2).and theenewal fee determineé%I by
of a charitable @anization, an employee of a temporary helfe department under s. 440.03 (9) (a).

agencywho is placed with a charitableganization or a boride (4 Within 20 days after receiving an application for registra
employeeof a person whemploys another person to solicit in thigjon or for renewal of a registration under this subsection, the
state. departmenshall notify the charitable ganization of anydefi-

(8) “Solicit” meansto request, directly or indirectly con  cienciesin the application, registration statemenfee payment.
tribution and to stater imply that the contribution will be used for  (2) RecisTRATIONSTATEMENT. Except as provided in sufg),
acharitable purpose or will benefit a charitablgasization. aregistration statement required under glipshall be signed and

(9) “Solicitation” means the act opractice of soliciting, swornto by 2 authorized fi€ers, including the chief fiscalficer,
whetheror not the person soliciting receives any contributiorof the charitable granization and shall include all of tFalow-
“Solicitation” includesany of the following methods of request ing:
ing or securing a contribution: (a) The name of the charitableganization and the purpose for

(&) An oral or written request. which it is organized.

(b) An announcement to the news media or by radio, televi (b) The address and telephone number of the charitajde or
sion, telephone, telegraph or other transmission of images rorationand the address and telephone number of dioesfin
information concerning the request foontributions by or for a this state or if the charitable ganization does not have an
charitableorganization or charitable purpose. addressthe name, address and telephone number of the person

(c) The distribution or posting ofteandbill, written advertise havingcustody of its financial records.
mentor other publication which directly or by implicatiseeks (c) The names and the addresses of tfieeo$, directors and
contributions. trusteesand the principal salaried employees of the charitable

(d) The sale of, or &ér or attempt teell, a membership or an Organization.
advertisementadvertising space, book, card, tag, coupon, device, (f) A statement of whether the charitablgaorization is autho
magazine, merchandise, subscription, floweticket, candy rized by any other governmental authority to solicit.
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(g) A statement of whether the charitablgastization has ever received$5,000 or less in contributions during its most recently
hadits authority to solicit denied, suspendszjoked or enjoined completedfiscal year shall file with the department afidzvit

by a court or other governmental autharity thatthe charitable ganization received $5,000 or less in con
(h) The charitable purpose or purposes for which contributioli#outionsduring that fiscal yearThe afidavit shall be signednd
will be used. swornto by 2 authorized 6€ers, including the chief fiscalfficer,

(i) The name or names under which it intends to solicit. of thecharitable aganization and shall be filed within 6 months

()) The names of the persons within the charitalgjargzation afterthe end of that fiscal year
who have final responsibility for the custody of contributions.  (4) ACCEPTANCEOFOTHERINFORMATION. The department may
(k) The names of the persons within the charitajaniza- acceptinformation filed bya charitable granization with another

. . . e - stateor with the federal government insteafithe information
tion who are responsible ftine final distribution of contributions. requiredto be included in a registration statemender sub(2)

(L) If the registration statement is submitted to the departmeniine jnformation filed with the other state or with the federat gov
with an initial application for registration, all of the following: - ernmenis substantially similar to thieformation required under
1. A copy of the charitable ganization$ charterarticles of this section.

organizationagreement of association, instrument of trust; con (5) EXEMPTIONS FROM REGISTRATION. () The following are
stitution or other oganizational instrument and bylaws. not required to register under su):

2. A statement of the place where and the date when the chari 1. A person that is exempt from filing a federal annual infor

table organization was legally established, the form of igaer .00 atum under sectioB033(a) (2) (A) (i) and (iii) and (C)
nizationand whether it has tax—exempt status. i) of the internal revenue code.

3. Copies of any federal or state tax exemption determinatign : . . o
: 2. A candidate for nationagtate or local dice or a political

lettersreceived by_the cha_rltablega_mzanon. party or other committee or group required to file financial infor
(m) Any other information required by the department.  mationwith the federal elections commission or a filingjae
3) ANNUAL. FINANCIAL REPORT; AUDIT REQUIREMENT. (&) unders.11.02
Exceptas provided in parg¢am), (b), and(bm), and in rules pro 3. Except as provided in pgb) and in rules promulgated
mulgatedunder sub(8), a charitable @anization that received yngersub.(8), a charitable ganization which does not intend to
contributions in excess of $5,000 during its most recently- CO_'FtiSGOF receive contributions in excess of $5,000 during a fiscal
pletedfiscal year shall file with the department an annual financigh gy if all of its functions, including solicitation, are performed by
reportfor the charitable ganizations most recently completed hersons who are unpaid for their services and if no part of its assets

fiscalyear The department shall prescrite form of the report o income inures to the benefit of, or is paid to, afigaformem
andshall prescribe standards for its completion. The annuat f'nEHierof the charitable granization.
a

cial report shall be filed within 6 months after the end of that fisc 3m. A fraternal, civic, benevolent, patriotic or socialjar

yearand shall include all of the following: nizationthat solicits contributions solely from its membership.

;' :balance sh?et. dch . 4. A veterans @anization incorporated under ch88 or
fund bal statement of support, revenue, expenses and changeg\Wteredunder federal law or the service foundation of saich
und balance. organizatiorrecognized in the bylaws of theganization.

gi g’ dA' sttatertnent of fu?ctlonal expentsesdthat, at ? MINIMUM, 1S 5 A nonprofit, postsecondary educational institution accred
Ividedinto categories of management and general, proge2m o4 py a regional accrediting agency or association approved
vicesand fund-—ra|5|.ng: ) ~under20 USC 1099por an educational institution and its autho
4. Other financial information that the department requiregzed charitable foundations which solicit contributions only from
(am) A charitable ayanization that operates solely witltine its students and their families, alumfaculty, trustees, corpofra
communityand that received less than $50,000 in contributiotisns, foundations and patients.
during its most recently completed fiscal year may apply to the g A person soliciting contributions for the relief of a named
departmentfor an exemption fronthe reporting requirement ingividual if all contributions, without any deductions, are given
the ortera fo eligibity for an exemption under tis paragraphc ¢ Named indvidual
1teri [[o11e]1118Y X | u | , - .
andshall grant exemptions from theporting requirement under m er?téfﬁr?ittatgsagggﬁgz ?neiglgg (l)le(:(L)).001 (Lyoralocal govern
par.(a) to a charitable ganization that satisfies those criteria. ' " 4
(b) Except as provided in rules promulgated under @)bif 8. A private SChOC,’I’ as. defined in14.8.165 )
a charitable aganization received contributions in excess of (D) Exceptas provided in rules promulgated under @)hif
$400,000during its most recentigompleted fiscal yeathe chari a charitable aganization woulbtherwise be exempt under par
tableorganization shall file with the department, in lieu of a repof®) 3- butit raises or receives more than $5,000 in contributions,
underpar (a), an auditedinancial statement for the charitablgt shall, within 30 days after the date which its contributions
organizatiors most recently completed fiscal yeprepared in €xceed$5,000, register as required under gah.
accordancewith generally accepted accounting principles, and (6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES.
the opinion ofan independent certified public accountant on tHé a charitable ganization registerednder sub(1) receives any
financial statement. The audited financial statenstail be filed federalor state tax exemption determination letter or adapis
within 6 months after the end of that fiscal year amendmento its oganizational instrument or bylaws after it is
(bm) Except as provided in rules promulgated under @p. registeredunder sub(1), within 30 days after receipt of the letter
if a charitable ganization received contributions in excess d' adoption of the amendment, tbiearitable aganization shall
$200,000but less than $400,000 during its most recently-corfile with the department a copy of the letter or amendment.
pletedfiscal year the charitable ganization shall file with the  (7) ConTRACTS. (a) Before a fund-raising coungerforms
departmentin lieu of areport under paa), a financial statement any material services for a charitableanization that is required
for the charitableorganizations most recently completed fiscalto be registered under sufd), the charitable ganization shall
year,prepared in accordance with generally acceptetunting contractin writing with the fund-raising counsel, except as-pro
principles,and a review of thénancial statement by an indepen videdin pat (c). Requirements for the contract are specified in s.
dent certified public accountant. The financial statement shall £€0.43(3).
filed within 6 months after the end of that fiscal year (b) Before aprofessional fund-raiser performs any material
(c) Except as provided in rules promulgated under @)ba servicesfor a charitable @anization that is required to begis
charitableorganization thats registered under sufl) and that teredunder sub(l), the charitable ganization shall contract in

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(3)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(1)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%206033
https://docs.legis.wisconsin.gov/document/statutes/2007/11.02
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20188
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201099b
https://docs.legis.wisconsin.gov/document/statutes/2007/20.001(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/605.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/118.165
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(5)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.43(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.42(1)

440.42 DEPARTMENT OF REGULATION AND LICENSING Updated 07-08Wis. Stats. Database 16

writing with the professional fund-raiseRequirements for the pleted,and on the anniversary of the signing of a contract lasting
contractare specified in $140.44 (4) morethanone yearthe fund-raising counsel shall account inwrit
(c) Paragrapfa) does not apply if the fund-raising counisel ing to the charitablerganization with which the fund-raising
exemptunder s440.43 (6)from contracting in writing with the counsehas contracted fall contributions received and expenses
charitableorganization. incurred under the contract. The charitableyamization shall
(8) ConTRIBUTION LiMiTs. The department may promulgate€€Pthe accounting for at least 3 years after the atatshich ser
rulesthat adjust the threshold amounts in s@Bg(a) (b), (bm) vicesunder the contract are completed and make it available to the
and(c) and(5) (a) 3.and(b) to account for inflation. departmentipon request. o _
History: 1991 a. 2781995 a. 27277, 2007 a. 20213 (b) The fund-raising counsel shall deposit, in its entjraty
Cross Refeence: See also cIRL 5, Wis. adm. code. contributionof money received bthe fund-raising counsel in an
o (%%mgg%/ing\/\ﬁth the Charitable Solicitations AcBweet & Petershack. i®Law  gccountat a financialinstitution within 5 days after its receipt'
ct : The accountshall be in the name of the charitablgaorization
with which the fund-raising counsel has contracted. The charita

440.43 Regulation of fund-raising counsel. (1) REcis ble organization shall have sole control of all withdrawals from

TRATION REQUIREMENT. (a) Except as provided in suf), no the account
fund-raisingcounsel mayt any time have custody of contribu ' - .
tions from a solicitation for a charitable ganization thatis (c) Thefund-raising counsel shall keep for the duration of a
requiredto be registered under 440.42 (1)unless the fund- contract, _anc_i for not less than 3 yeafter its completion, all of
raising counsel is registered with the department understtis  the following: o o
section. 1. Arecord of all contributionat any time in the custody of

b) The department shall promotly register a fund—raisiﬂﬁ)ef”_”d'ra's'“g counsel, including the name and address of each
COlSﬂ)Seltha'[ dogs all of the follopwing? y Teg ntributorand the date and amount of the contribution.

1. Submits to the department application for registration .  2: A record of the location and account number of each-finan
on a form provided by the department. cial institution account in which the fund-raising courdsgphosits

. . . contributions.
SUbZ(.z)Flles with the departmentizond that is approved under (5) DEPARTMENT DISCLOSURE. The department shall not dis

. . closeinformation under sulf4) (c) 1.except to the extent neces
3. Pays to the department a 350 registration fee. gy for investigative or law enforcement purposes and except that
(c) The department shall issue a certificate of registration fife department mayif requested under €9.22 (2m) disclose

eachfund—raljsmg counsel tha reglstered under this subsectioninformationregarding the name, address or employer of orfinan
Renewalapplications shall be submitted to the department, ortial information related to an individual to thepartment of chil
form provided by the department, on or before the date specifig@nand families or a county child support agency unde® $3
in s.440.08 (2) (apnd shall include the renewal fee specified ifB).
$.440.08 (2) (apnd evidence satisfactory to the department that ) Exceprions. Thissection does not apply to a fund-raising
thefund-raising counsel maintaindand that is approved under.qnselwho does not intend to earn more than $1,000 per year as
sub.(2). ) a fund-raisingcounsel, except that a fund-raising counsel who

NOTE: Par. (c) is amended eff. 7-1-09 b§007 Ws. Act 20to read: doesnot intend to earn more than $1,000 but does earn more than

(c) The department shall issue a certificate ofemgistration to each fund- i i H
raising counsel that is egistered under this subsection. Renewal applications $1,000in a year shall, begmnmg 30 days after aCtua”y earning

shall be submitted to the department, on a form povided by the department, on Morethan $1,000 in a yeazomply with sub(3) and, if the fund-
or before the date specified in s. 440.08 (2) (a) and shall inclute renewal fee  raisingcounsel at any time has custody of contributions for a char
determined by the department under s. 440.03 (9) (and evidence satisfactory  jtable oganization that is requiredd be registered under440.42
to the department that the fund-raising counsel maintains a bond that is (1) register under subl)
approved under sub. (2). ! g '
. - I . History: 1991 a. 2781995 a. 271997 a. 1912007 a. 20

(d) Within 20 days after receiving an application for registra
tion or for renewal of a registration under this subsection, t4@0.44 Regulation of professional fund-raisers.
departmenshall notify the fund-raising counsefl any deficien (1) RecISTRATIONREQUIREMENT. (@) No professional fund-raiser
ciesin the application, bond or fee payment. may solicit in this state for a charitablegamization that is

(2) Bonb. At the time of applying for registration under subrequiredto be registered under 440.42 (1)unless the profes
(1), the fund-raising counsel shall file with and have apprawyed sionalfund-raiser is registered under this subsection.
th_e d_epartm_ent a bond, in which the fl_md—ralsmg counsel is the(b) The departmenshall promptly register a professional
principal obligor, in the sum of $20,008ith one or more respen fund-raiseithat does all of the following:
sible sureties whose liability in the aggregate as sureties at least1  supmits to the department application for registration
equalsthat sum. The fund-raising counsel shall maintaitmel o 5 form provided by the department.

in effect as long as the registratienin efect. The bond, which . . .

may be in the form of a rider to a ¢gar blanket liability bondshall Ub2(.2)F|Ies with the departmentizond that is approved under

runto the state and to any person who may have a cause of ac |on'3 : . .

againstthe principal obligor of the bond for any liabilities result 3+ Pays to the department a $50 registration fee.

ing from the obligots conduct of any activities as a fund-raising (¢) The department shall issue a certificate of registration to

counselor arising out of a violation of this subchapter or the rul@achprofessionafund-raiser that is registered under this subsec

promulgatedunder this subchapter tion. Renewal applications shall be submitted to the department,
(3) CoNnTRACT. Except as provided in sulfi), before a fund- on a form provided by the department, on or betbeedate speci

raising counsel performs any material services for a charitad]§d in $-440.08 (2) (apnd shall include the renewal fee specified
organ?zatiorthatpi)s required t)cl) be registered undet49.42 (1) IN's.440.08 (2) (apnd evidence satisfactory to the department that

the charitable aganization and the fund-raising counsel shaﬂ1e professional fund-raiser maintains a bdhelt is approved

contractin writing and the fund-raising counsel stiédl the con undergub.(Z). , . W .
tractwith the departmentThe contract shall contain information NOTE: Par (c) is amended eff. 7-1-09 bJ007 Wis. Act 20to read:

. . . : (c) The department shall issue a certificate ofegistration to each pofes-
that will enable the department to 'den“fy the services that ﬂg%nalfund—raiser that is registered under this subsection. Renewal applications

fun(_i—raisingcounsel is to p_rOVide, including whether _the_fund'shall be submitted to the department, on a form povided by the department, on
raisingcounsel will at any time have custody of contributions. or before the date specified in s. 440.08 (2) (a) and shall incluthe renewal fee

. o determined by the department under s. 440.03 (9) (@nd evidence satisfactory
(4) ACCOUNTS,DEPOSITSRECORDKEEPING. (@) Wthin 90 days to the department that the professional fund-raiser maintains abond that is

after services under a contract requirgtter sub(3) are com  approved under sub. (2).
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(d) Within 20 days after receiving an application for registracentageof the gross revenue that is not less than the estimated per
tion or for renewal of a registration under this subsection, tieentageminus 10% of the gross revenue.
departmenshallnotify the professional fund-raiser of any defi  (d) The estimated or fixed percentage of the gross revenue that
cienciesin the application, bond or fee payment. the charitable aganization will receive excludes aramount

(2) Bonb. At the time of applying for registration under subwhich the charitable @anization is to pay under the contract as
(1), a professional fund-raiser shall file with and have approvedpensesincluding the cost of merchandise or services sold or
by the department a bond, in which fm®fessionafund-raiser eventsstaged.
is the principal obligarin the sum of $20,000, with one or more  (5) RepPORTING CHANGES. Within 7 days after any material
responsiblesureties whose liability in the aggregate as suretiesgifangeoccurs in information filed with the department under this
leastequals that sum. If a professional fund-raiser does not at @aytion,the professional fund-raiser shall report the change, in
time have custody of any contributions, the bond shall be in thgiting, to the department.
sumof $5,000. The professional fund-raiser shall maintain the (7) FinanciaL rReporr. Within 90 days after completing ser

bondin efiect as long as the registration is ifeef. The bond, yicesunder a contract described in s, and on the anniversary
which may be in the form o rider to a lager blanket liability of the signing of a contract described under $ijdastingmore
bond,shall run to the state and to any person who may have a CaH§@ one yeathe professional fund-raiser shall, if the charitable
of action against the principal obligor of the bond for any “ab'lbrganizationis required to be registered under4d0.42 (1)
tiesresulting from the obligos conduct ofiny activities as a pro gccountin writing to the charitable ganization for all contribu
fessionalfund-raiseror arising out of a violation of this sub tjons received and all expenses incurred under the contract. The
chapteror the rules promulgated under this subchapter charitableorganization shall retain the accounting for at least 3
(3) SoiciTaTioN NoTICE. Before performing services under ayearsand make it available to the department upon request.
contractwith a charitable granization that is required to be regis (8) DEPOSITING CONTRIBUTIONS. A professional fund-raiser
teredunder s440.42 (1) a professional fund-raiser shall file withshalldeposit, in itentirety a contribution of money received by
the department a completed solicitation noticetia form pre  the professional fund-raiseon behalf of a charitable ganiza-
scribedby the departmentThe charitable granization on whose tjon required to be registered unde#40.42 (1)in an account at
behalfthe professional fund-raiser is acting stiédl with the 3 financial institution within 5 days after its receiffthe account
department written confirmation that the solicitation notice andna||pe in the name of the charitablganization. The charitable

anyaccompanying material are true and complete to the biést oprganizationshall have sole control of all withdrawals from the
knowledge. The solicitation notice shall include all of the follow gccount.

Ing: . . (9) RecorDKEEPING. (a) During the period in which a con
(a) A copy of the contract described in s(¢b. tractdescribed in sul§4) is in efect and for not less than 3 years
(b) The projected period during which the soliciting will takefterits completiona professional fund-raiser shall retain all of
place. the following records:
(c) The location and telephone number from which the solicit 1. The name and, if known to tpeofessional fund-raisethe
ing will be conducted. addresof each person contributing and the date and amount of the

(d) The nameand residence address of each person responsfiiatribution.
for directing and supervising the conduct of services under the 2. The name and residence address of each employee, agent
contractdescribed in sul{4). or other person involved in the solicitation.

(e) A statement of whether the professional fund-raiser will at 3. A record of all contributions that are at any time in the cus
anytime have custody of contributions. tody of the professional fund-raiser

(f) A full and fair description of theharitable purpose for 4. Arecord ofall expenses incurred by the professional fund—
which solicitations will be made. raiserwhich the charitable ganization is required to pay

(4) ConTRACT. (a) A professional fund-raiser and a charitable 5. A record of the location and account number of each-finan
organizationthat is required to be registered undet49.42 (1) cial institution account in which the professiorfahd-raiser
shallenter into awritten contract that clearly states the respectiv@epositscontributions.
obligations of the professional fund-raiser and the charitable (b) If under a contract described in s@b) the professional
organizationand statethe amount of gross revenue, raised undéind-raisersells tickets to an event and represents that the tickets
the contract, that the charitablegamnization will receive. The will be donated to an ganization for use by others, the prefes
amountof the gross revenue that the charitabfgaization will  sionalfund-raiser shall retaifor the period specified in pgr)
receiveshall be expressed as a fixed percentagieeofross reve all of the following:
nueor as an estimated percentage of the gross revenpey-as 1. Thename and address of the donors and the number-of tick
videdin pars.(b) to (d). etsdonated by each donor

(b) If the compensation received by the professidmadi— 2. The name and address of thgyamization receiving
raiseris contingent upon the amount wvenue received, the donatedickets and the number of donated tickets received by the
amountof the gross revenue that the charitabtgaaization will - organization.
receiveshall be expressed as a fixed percentadgieeofiross reve (c) The professional fund-raiser shall make all records
nue. describedn this subsection available for inspection by the depart

(c) If the compensation received by the professiémadi— mentupon request.
raiseris not contingent upon the amount of revenue received, the(10) NonpiscLosure. The department may not disclose infor
amountof the gross revenue that the charitabgoization will - mationunder sub(9) (a) 1.to any person except to the extent-nec
receiveshall be expressed as an estimated percentage of the g£Qsgnfor investigative or law enforcement purposes and except
revenue. The estimate shall be reasonable #gdcontract shall ipatthe department maif requested under 49.22 (2m) disclose
clearly disclose th@ssumptions upon which the estimate is bas&fformationregarding the name, address or employer of or finan
The assumptions shall be based upon all of the relevant fagig jnformation related to an individual to thepartment of chil

knownto the professional fund-raiser regarding the solicitdion 4renand families or a county child support agency unde® &3
be conducted and upon tipast performance of solicitations eon (g

ductedby the professional fund-raisdf the amount of the gross H'istory: 1991 a. 278315 1995 a. 271997 a. 1912007 a. 20

revenuethat the charitable ganization will receive is expressed

asan estimated percentage of the gross revenue, the contract édall45 Charitable sales promotions. If a commercial
alsoguarantee that the charitablganization will receive a per coventurerconducts aharitable sales promotion on behalf of a
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charitableorganization thats required to be registered under smentsunder this section to a charitablganization that satisfies
440.42 (1), the commercial coventurer shall disclose in eadhosecriteria.

advertisementfor the charitable sales promotion the dollar History: 1991 a. 278315

amount,or percentage of price, per unit of goodservices pur ~ Cross Refeence: See also ctRL 5, Wis. adm. code.

chasedr used that will benefit the charitablganization orchar . . .
itable purpose. If the actual dollar amount or percentage canngf‘0-46 Prohibited acts. (1) No person mayin the planning,

reasonablybe determined on the date of the advertisement, thi&nagemenbr execution of a solicitation or charitable sales
commercialcoventurer shafisclose an estimated dollar amounPromotion,do any of the following: _

or percentage The estimate shall be based upon all of the relevant(2) Use an unfair or deceptive act or practice.

factsknown to the commerciaoventurer and to the charitable (b) Imply that a contribution is for or on behalf of a charitable

organizatiorregarding the charitable sales promotion. organizationor use any emblendgevice or printed matter belong
History: 1991 a. 278 ing to or associated with a charitableganization without first
o _ ) beingauthorized in writing to do so by the charitablgamization.
440.455  Solicitation disclosure requirements. (c) Use a name, symbol or statement so closely related or simi

(1) Exceptas provided in sul{4), if a professional fund-raiser |ar to that used by another charitablgantization that the use of
or unpaid solicitorsolicits a contribution for a charitableganiza-  the name, symbol or statement would tend to confuse or mislead
tion that is required to be registered undée§.42 (1)the profes 3 person being solicited.
sionalfund-raiser or unpaid solicitor shall, at the time ofsbkc- (d) Represent or lead anyone in any mannéetive that the
itation or with a written confirmation of a solicitation, prior t0ers6non whose behalf a solicitation oharitable sales promo
acceptinga contribution, make the following disclosureste i is heing conducted is a charitablganization or that the pro
personfrom whom the contribution is solicited: ceeds of the solicitation or charitable sales promotion will be used
(@ The name and location of the charitablgaaization. for charitable purposes if that is not the fact.

~(b) That a financiabtatement of the charitableganization  (e) Lead anyone in any manner to believe that another person
disclosingassets, liabilities, fund balances, revenue and expensgénsorsendorser approves a solicitation or charitable sales
for the preceding fiscal year will rovided to the person uponpromotion if the other persomas not sponsored, endorsed or

request. approvedhe solicitation or charitable sales promotion in writing.
(c) A clear description of the primary charitable purpose for (f) Use the fact of registration to lead any person to betite
which the solicitation is made. the registration constitutes an endorsement or approval by the

(2) Thefinancial statement under suf) (b) shall, at a mini  state.
mum, divide expenses into categories of management and gen (g) Represent directly or by implication that a charitabtmer
eral, program services and fund-raising. If the charitald@-or nizationwill receive a fixed oestimated percentage of the gross
nization is required to file an annual financial report under revenueraised greater than that established undé4®.44 (4)
440.42(3) (a) the financial statement under s(b). (b)shallbe (2 |n deciding whether an act or practice is unfair or deceptive
consistent with that annual financial report. within the meaning of sulfl) (a) definitions,standards and inter

(3) In addition to the requirements under sufi3.and(2), pretationsrelating to unfair or deceptive aats practices under
exceptas provided in sul§4), if a professional fund-raiser solicitschs.421to 427 apply
on behalf of a charitable ganization that is required to be regis History: 1991 a. 278
teredunder s440.42 (1) all of the following apply: o ) ] o

(a) If a solicitation is made oralljncluding a solicitation made 440-47 Administration and investigations. (1) PusLic
by telephonethe professional fund-raiser shall send a writteRECORDS. Except as provideih ss.440.43 (5)and440.44 (10)
confirmation,within 5 days after the solicitation, to eguérson 'egistrationstatements, applications, repodsntracts and agree
contributingor pledging tecontribute. The written confirmation MeNtsof charitable aganizations, fund-raising counsel, prefes
shallinclude a clear and conspicuous disclosure of the name of #a/fund—raisers and unpagblicitors and all other documents

professionalffund-raiser and that the solicitation is being corf:nd information retained by diled with the department under
ductedby a professional fund—raiser this subchapter are available for inspection or copying under s.

. . 19.35(1).
b) Th f | fund- t t that .
(b) © professional TUNG-TaIssr may no: represent a any(z) FISCAL RECORDS;INSPECTION; RETENTION. All charitable

partof the contributions received bige professional fund-raiser 2 o . -
organizationsfund-raising counsels, professional fund-raisers

will be given or donated to a charitablgamization unless that - . . 2
charitableorganization has, prior to the solicitation, consented f'dunpaid solicitors shall keep true records concerning activities
writing, signed by 2 authorizedfafers, directors or trustees of 'cgulateddy this subchapter in a form that vethable them aceu
that other charitable ganization, to the use of its name. rately to provide the information required by this subchapter
. . . ondemand, those recordkall be made available to the depart

(c) Theprofessional fund-raiser may not represent that tickgfge ntfor inspection and copying. The records shall be retained by
to an event will be donated to arganization for use by othersine charitable ayanization, fund-raising counsel, professional
unlessall of the following conditions are met: fund-raiseror unpaid solicitor for at least 3 years after the end of

1. The professional fund-raiser has a commitment, in writinghe fiscal year to which they relate.
from the oganization stating that thegamnization will accept  (3) Exchance oF INFOrRmaTION.  The departmentmay
donatedickets and specifying the numberdanated tickets that exchangewith the appropriate authority of any other state or of the
the organization is willing to accept. United States information with respect to charitablgamiza-

2. The professional fund-raiser solicits contributions fafons, fund-raising counsel, professional fund-raisers, unpaid
donatedtickets from no more contributors than the number &blicitorsand commercial coventurers.
ticketsthat the oganization has agreed to accept under stbd.  (4) ExamiNATION OF DOCUMENTS AND WITNESSES. (@) If the

(4) A charitable ayanizationthat operates solely within onedepartmenbr the department of justice has reason to believe a
communityand that received less than $50,000 in contributiopgrsonhas violatedr is violating this subchapter or the rules-pro
during its most recently completed fiscal year may apply to theulgatedunder this subchaptét may conduct an investigation
departmentor an exemption from the disclosure requirements determine whether the person has violated or is violating those
underthis section. The department shall promulgate rules-spgmiovisions. The department of justice may subpoena persons and
fying the criteria for eligibility for an exemptiamnder this para requirethe production of books and other documents to aid in its
graph,and shall grant exemptions from the disclosure requinavestigationsof alleged violations of this subchapter
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(b) A person upon whora notice of the taking of testimony  a. Alters or by any othemeans falsifies, removes from any
or examination of documents is served under this subsesti@h place,conceals, withholds, destroys or mutilates any documen
complywith the terms of the notice unless otherwise provided lbgry material in the possession, custody or control of a persen sub

the order of a court of this state. jectto notice of theaking of testimony or examination of decu
(c) The department of justice may file in the circuit court fdRents under s140.47 (4) _ _
the county in whicha person resides or in which the persqmin b. Knowingly conceals relevant information.

cipal place of business is located, or in the circuit court for Dane (d) A charitable aganization, fund-raising counsglofes
Countyif the person is a nonresident or has no principal placesibnal fund-raiser commercialcoventurer or any other person
businessn this state, and serugon the person, a petition for arwho violates the terms of an injunction or other order entered
orderof the court for the enforcement of this subsection. Disobenderthis subsection may lrequired to forfeit, in addition to all
dienceof a final order entered under this paragraph by a courtitherremediespot less than $1,000 nor more than $10,000 for
punishable as a contempt of court under7&@a eachviolation. The department of justice m@agover the forfei

(5) SUBSTITUTE SERVICE UPON DEPARTMENT OF FINANCIAL  turein a civil action. Each separate violation of an oeteered
INSTITUTIONS. A charitableorganization, fund-raising counsel, underthis subsection is a separattense, except that each day of

professionaffund-raiser or commercial coventurer that has i@Violation through continuing failure to obey an order &pa
principal place of business outside of this state corgmnized rateoffense.

underlaws other than the laws of this state and that is subject to(€) No charitable @anization mayindemnify an dicer,

this subchapter shall be considered to have irrevocably appoinggaployeeor director for any costs, fees, restitution or forfeitures
the departmenof financial institutions as its agent for the servic@ssessed against thadlividual by the court under pgb), (c) or

of process or notice directed to the charitab@nization, fund— (d) unless the court determines that the individual actempau
raising counsel professional fund-raiser or commercial covenfaith and reasonably believed the conduct was in or not opposed
tureror to any of its partners, principafficers or directors in an to the best interests of the charitablgamization.

action or proceeding brought under this subchaptervice of (2) Thedepartment or the department of justice may accept a
processor notice upon the department of financial institutiongritten assurance of discontinuance of any act or praatieged

shall be made bypersonally delivering to and leaving with theto be a violation of this subchapter or the rules promulgated under
departmenbf financial institutions a copy of the process or notic#his subchapter from the person who has engaged in the act or
Thatservice shall be sfifient service if thelepartment of finan practice. The assurance maymong other terms, includesipu

cial institutions immediately sends notioé the service and a lation for the voluntary payment by the person of the costs of
copy of the process or notice to the charitabigaoization, fund— investigation,or of an amount to beeld in escrow pending the
raisingcounsel, professional fund-raiseommercial coventurer outcomeof an action or as restitution aggrieved persons, or

or other person to whom it is directed by registered mail, wipth. The department or department of justice may attiang
returnreceipt requested, tte last address known to the deparfeopena matter in which an assurance of discontinuance is

mentof financial institutions. acceptedor further proceedings if the departmentiepartment
History: 1991 a. 2781995 a. 27 of justice determines thakopening the matter is in the public
interest.

440.475 Disciplinary actions. (1) The department may History: 1991 a.278

deny,limit, suspend or revoke thiegistration of a charitablega-

nization, fund-raising counsel or professional fund-ra@enay SUBCHAPTERIV

reprimanda charitablemanization, fund-raising counsel or pro

fessionalfund-raiser that is registered under this subchaptke

departmentfinds that the charitable ganization, fund-raising

counselor professional fund-raiser has made a false statément ) . )

any registration statement, annual report or other informatid#0.-51 Statewide peddler s licenses for ex-soldiers.

requiredto be filed underor has otherwise violated, this sub Any ex—soldier of the United States in any wetno has a 25% dis

chapteror the rles promulgaied under tissubchapter abity or more orhas a i dsabity recoanized by the 'S
(2) In addition to or in liewf a reprimand or a denial, limita '

tion, suspensior revocation of a certificate under sih), the extentof theloss of one arm or one leg or more or who has been

departmentmay assess adainst anv person vibtates this sub declaredblind as defined underitle XVI of the social security
P y 9 y P act, shall, upompresenting the department proof of these condi

chapteror the rules promulgated under this subchapter a forfeit . - . "
of not less than $100 nor more than $1,000 for each violationnggfﬁgﬁto?gﬁ;?ge_a?ﬁg gz:sitr? trivl\Jns(:eh;)\;sedggtecnegsgoxv;tgggtreg
History: 1991a. 278 dentof this state for at least 5 years preceding the application.
. While engaged in such business the pesdall physically carry
440.48 Penalties and enforcement. (1) (a) The depart thelicense and the proof required for its issuance. A lgardon
mentof justice may bring an action to prosecute a violation of thig - 550 carry an identificatiophotograph which is not more
gubchaptteor tfhe :ules promulgated undhrf _sqbch?ptemclud than 3 years old. A license issued under this section shall not
Ing an action for temporary or permanent injunction. entitle a blind person to peddle for hire for anotperson. A

(b) Upon finding that a person has violated this subchapter|Renseissued under this section is permanent unless suspended
the rules promulgated under this subchajtker court may make revokedby the department.

any necessary order or judgment, including but not limi®d  History: 1977 c. 3991989 a. 561991 a. 39
injunctions,restitution and, notwithstanding &14.04 awardof
reasonablattorney fees and costs of investigation and litigation,

PEDDLERS

and,except as provided in p#c), may impose a forfeiture of not SUBCHAPTERV
lessthan $100 nor more than $10,000 for each violation.
(c) 1. A person who violates440.47 (4) (bynay be required BARBERING AND COSMEDLOGY SCHOOLS
to forfeit not more than $5,000, unless the person establishes rea
sonablecause for the violation. 440.60 Definitions. As used in this subchapter unless the

2. A person who, with intent to avoid, prevent or interfereOntextrequires otherwise: _ o
with a civil investigation under this subsection, daey of the (1) “Aesthetician”has the meaningpecified in s454.01 (1)
following may be required to forfeit not more than $5,000: (2) “Aesthetics”has the meaning specified ird§4.01 (2)
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(3) “Apprentice” has the meaning specified iM§4.01 (3) (i)_ No specialty s_ch_ool may use the title “specialty scldbol
(4) “Barberingor cosmetology” has the meaning specified ifanicuring”or any similar title unless the specialty school holds
s.454.01 (5) a current specialty school of manicuring license issued by the
(5) “Barberor cosmetologist” has the meaning specified.in department.
454.01(6). (2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (@)
(6) “Electrologist” hasthe meaning specified in454.01 (8) ~An application for initial licensure or renewal or reinstatement of
(7) “Electrology” has the meaning specified ind&4.01 (9) alicense under this section shall be submitted to the department

; . Y ; P on a form provided by the department and shall be accompanied
(B) “Establishment’has themeaning specified in 9154.01 by the applicable fee specified in4&10.05 (1)or 440.08 Each

(10)9 “E inina board”has th . ified 84,01 applicationshall beacc_or_npanied by a surety bond acceptab_le to

(11() ) “Examiningboard”has the meaning specified im§4. the departmenin the minimum sum of $25,000 for each location.
i W Y . . . NOTE: Par. (a) is amended eff. 7-1-09 b007 Ws. Act 20to read:
(10) “Manager”has the meaning specified in4$4.01 (12) (@) An application for initial licensure or renewal or reinstatement of a
(11) “Manicuring” has the meaning specified in 454.01 licenseunder this section shall be submitted to the department on a form pr

(13). vided by the department and shall be accompanieby the applicable fee deter

« . - . T mined by the department under s. 440.03 (9) (a). Each application shall be
(12) “Manicurist” has the meaning specified i84.01 (14)  accompaniedby a surety bond acceptable to the department in the minimum

(13) “Practicalinstruction” means training through action opum of $25,000 for each location.
direct contact with a patron or model other than a mannequin. (b)_ The department may require additional informatio_n to be
(14) “School” means any facility other than a specialty Submittedto accompany osupplement an application if the
school, that offers instruction in barbering or cosmetolpges ~ departmentietermineshat the information is necessary to evalu

thetics,electrology or manicuring. ate whether the school or specialty school meets the requirements
(15) “Specialty school” means an establishment thdersf N this subchapter _ _
instructionin aesthetics, electrology or manicuring. (c) The department may require a school or specialty school

(16) “Student” has the meaning specified iM54.01 (15) o submit with an application a current balasbeet and income
(17) “Theoretical instruction” means training through thestatememaudited and certified by an independent auditor or-certi

studyof principles and methods fied public accountant. If the department receives a request to
18) “Training hour” has th ) . ified inM54.01 inspecta balance sheet, income statement or audit report, the
(16() ) “Training hour” has the meaning specified ins4. departmenshall, before permitting an inspection, require the per
Hictory: 1987 a. 265 sonrequesting inspection to provide his or her full name and, if the
v ' personis representing another person, the full name and address
440.61 Applicability. This subchapter does not apply to an§f that person. \thin 48 hours after permitting an inspection, the
of the foIIO\F/)vE)ng: y P PPy gepartmen'shall mail to theperson who submitted the balance
§?{1eet,income statement or audit report a notification that states
e full name and address the person who inspected the docu
mentand thefull name and address of any person represented by
ftle person who inspectdtle document. This paragraph does not
apply to inspection requests made by state or fedefaleas,

(1) Schoolsregulated or approved by the technical colle
systemboard.
(2) Schoolsoperated by the department of health services

the department of corrections.
History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 2%s.6587, 9126 (19)

2007a. 20s.9121 (6) (a) agentsor employees which are necessary to the digehaf the
dutiesof their respective fites.
440.62 School and specialty school licensure. (d) Any change of ownership shall be reported to the depart

(1) LicensE REQUIRED. (a) No person may operate a schoghentby the new owner within 5 days after the changevaier

unlessthe school holds a current license as a school of barbergip. A change of ownership shall be submitted to the department

or cosmetologyaesthetics, electrology or manicuring issued byn a form provided by the department and shall be accompanied

the department. by the change of ownership fee specified by the departinent
(b) No person may operate a specialty school unless the spge.

cialty school holds a current license as a specsalpol of a8s () The department shall promulgatées establishing the
thetics, electrology or manicuring issued by the department. requirementdor surety bonds under pga).

(tC)I No school “?ayl ustetlthe tiltle “Siﬁhoc"r?f blar:bledring OF COS ' (3) ScHOOLLICENSES. () School of barbering or cosmetology
mio (l)g]}/borbany similar u etuln ess the sc 0% boths %Curr?ﬂEense. The department shall issue a school of barbering er cos
schoolof barbering or cosmetolodigense issued by the depar metologylicense to each school that meets the following require

ment. ments:
(d) No school may use the title “school of aesthetics” or any 1. Satisfies the conditions in su®).

similar title unless the school holds a current school of aesthetics . - . .

licenseissued by the department. 2. Requires as a prerequisite to graduation completion of a
(e) No schoomay use the title “school of electrology” or am):ourseof instruction in barbering or cosmetology of at least 1,800

similar title unless the school holds a current school of electroloffNing hours in notess than 10 months. The course of instruc

licenseissued by the department. n may not exceed 8 training hours in any one day for any student
(f) No school may use the title “school of manicuring” or an?r 48 hours in any one week for any student: . .

similartitle unless the school holds a current school of manicuring 3- If the school ders a course of theoretical instruction for

licenseissued by the department. managers, requires as a prerequisite to completion of the course
(g) No specialty schoahay use the title “specialty school Ofof instruction for managers the completwiat least 150 training

aestheticsor any similar title unless the specialty school holdsRPUrs:

currentspecialty school of aesthetics license issued by the depart 4. If the school ders a course of theoretical instruction for

ment. apprenticestequires as a prerequisite to completion of the course
(h) No specialty schoahay use the title “specialty school ofof instruction for apprentices the completion of at least 288 train

electrology”or any similar title unless the specialty school hold§9 hours in not less than 9 weeks and not more than 2 years.

a current specialty school of electrology license issued by the 5. If the school dersa course of instruction in aesthetics, the

department. courseof instruction satisfies the requirements under (2.
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6. If the school ders a course of instruction in electrolpgy 2. Requires as a prerequisite to graduation completion of a
the course of instruction satisfies the requirements undef@ar courseof instruction in manicuring of at least 300 training hours
2. in not less than 7 weeks and not more than 20 weeks.

7. If theschooloffers a course of instruction in manicuring, 3. Satisfies the requirements for specialty schools of manicur
the course of instruction satisfies the requirements undefdjar ing established in rules promulgated under s(@ge)and(5) (b)
2. ands.440.64 (1) (b)

8. Satisfies the requirements for schools of barberirmpsr (5) REQUIREMENTSFORCOURSESOFINSTRUCTION. (a) No spe
metologyestablished in rules promulgated under s(@se)and cialty schoolmay ofer theoretical instruction for managers or
(5) (b) and s440.64 (1) (b) apprentices.

(b) School of aesthetics licens&he departmerghall issue a  (b) The examining board shall promulgate rules prescribing
schoolof aesthetics license to easthool that meets the follew the subjects required to be included in courses of instruction and
ing requirements: establishingminimum standard$or courses of instruction and

1. Satisfies the conditions in suB). instructionalmaterials and equipment at schools and specialty

2. Requires as a prerequisite to graduation completion ofghools.
courseof instruction in aesthetics of at least 450 training hours ing'rsotg;y&elfgszcz_ Zsiilgiii'hﬁ’f%?:i gg 65, and Vi adm. code
notless than 1 weeks and not more than 30 weeks. ' B ’ U '
3. Satisfies the requirements for schools of aestheste® 44063 Persons providing practical instruction in
lishedin rules promulgated under sulg) (e)and(5) (b) and's. schools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (@) NO per
440.64 (1) (b) sonmay provide practical instruction barbering or cosmetology
(c) School of electiogy license.The department shall issuein a school of barbering mosmetology unless the person holds
aschool of electrology licenge each school that meets the fola current barbering or cosmetology instructor certificate issued by
lowing requirements: the department, except as follows:

1. Satisfies the conditions in suB). 1. A person may provide practical instruction in aesthetics in

2. Requires as a prerequisite to graduation completion o&iachool of barbering or cosmetology if the person holds a current
courseof instruction in electrology of at least 450 training houraestheticsnstructor certificate issued by the department.
in not less thanIlweeks and not more than 30 weeks. 2. A person mayrovide practical instruction in manicuring

3. Satisfies the requirements for schools of electrology estab a school of barbering or cosmetology if the person holds-a cur
lishedin rules promulgated under suk) (e)and(5) (b) and s. rentmanicuring instructor certificate issued by the department.
440.64 (1) (b) (b) No person may provide practical instruction in a schbol

(d) School of manicuring licenselhedepartment shall issue aestheticsinless the person holds a current barbering or cosmetol
aschool of manicuring license to each school thagts the fel  ogy instructor or aesthetics instructor certificate by the depart
lowing requirements: ment.

1. Satisfies the conditions in su@). (c) No person may provide practical instruction in electrology

2. Requires as a prerequisite to graduation completion offa@ school of barbering or cosmetology or school of electrology
courseof instruction in manicuring of at least 300 training hourgnlesstheperson holds a current electrology instructor certificate
in not less than 7 weeks and not more than 20 weeks. issuedby the department.

3. Satisfies the requirements for schools of manicuring-estab (d) No person may provide practical instruction in a schbol
lishedin rules promulgated under suk®) (e)and(5) (b) and s. manicuringunless the person holds a current barbering or cos
440.64 (1) (b) metologyinstructor or manicuring instructor certificate issued by

(4) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes the department.
theticslicense. Thedepartment shall issue a specialty school of (2) APPLICATIONS; CERTIFICATION PERIOD. An application for
aestheticdicense to each specialty school that meets the followiinjtial certification or renewal or reinstatement otertificate
requirements: underthis section shall be submitted to the departroard form
1. Satisfies the conditions in su®). providedby the department. An application for initial certifica

2. Requires as a prerequisite to graduation completion o?i%nl.Sha.” incLuolllebthe fge.spgcifieﬁi ir&@40.05 ) Rer}ewal
courseof instruction in aesthetics of at least 450 training hours pPlicationsshall be submitted to the department on a form pro

not less than 1. weeks and not more than 30 weeks. vided_ t_)y the department on or before tm_plicable renewal_ date
3. Satisfies the requirements for specialty schools of aest specifiedunder s440.08 (2) (apnd shall include the applicable

. ; ) ewalfee specified under 440.08 (2) (a)and the applicable
szr? dess tzigsgf(zi;] (rg)les promulgated under s(@)se)and(5) (b) penaltyfor late renewal under 440.08 (3)if the application is

. . submittedlate.
(b) Specialty school of electogy license. The department  \qre. sup (2) is amended eff. 7-1-09 18007 Wis. Act 20to read:
shallissue a speC|aIty school erec;tmlOgy license to each spe (2) APPLICATIONS; CERTIFICATION PERIOD. An application for initial certifi -

cialty school that meets the following requirements: cation or renewal or reinstatement of a certificate under this section shall be sub
1. Satisfies the conditions in SL(B). mitted to the department on a formprovided by the department. An application

. .. X . for initial certification shall include the initial credential fee determined by the
2. Requires as a prerequisite to graduation completion ofigdartment under s. 440.03 (9) (a). Renewal applications shaé submitted to
courseof instruction in electrology of at least 450 training hounge department on a formprovided by the department on or befoe the applica

in not less thanLweeks and not more than 30 weeks. ble renewal date specified under s. 440.08 (2) (a) and shall include the applicable
newal fee determined by the department under s. 440.03 (9) (a), &hé appli-

. . . r
3. Satisfies the requirements for specialty schools of electrglpie penatty for late renewal under s. 440.08 (3) if the application is submitted
ogy established in rules promulgated under s@®s(e)and(5) late.
(b) and s440.64 (1) (b) (3) INSTRUCTORCERTIFICATIONS. (@) Barbering or cosmetel
(c) Specialty school afanicuring license.The department ogyinstructor certification. The department shall issue a barber
shallissue a specialty school of manicuring licettsseach spe ing or cosmetology instructor certificate to each person who meets
cialty school that meets the following requirements: the following requirements:

1. Satisfies the conditions in syB). 1. Satisfies the conditions in syB).
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2. Completes 2,000 hours of practice as a licensed barber or2. Regulating the negotiability of promissory instruments
cosmetologisbor holdsa current manager license issued by theceivedby schoolsand specialty schools in payment of tuition

examiningboard. andother chages.
3. Completes 150 training hours of instructor training 3. Establishing minimum standards for the refungations
approvedby the department. of tuition, fees and other clges if astudent does not enter a

4. Passes an examination conducted by the departmenf%‘rseor course of instructionr withdraws or is discontinued
determinefitness as a barbering or cosmetology instructor ~ T0M & course or course of instruction.

(b) Aesthetics instructor certificationThe department shall __4- Requiringschools and specialty schools to furnish infor

issuean aesthetics instructor certificate to each person who meBfdion to the department concerning their facilities, curricula,
the following requirements: instructors,registration and enrollment policies, enrolimeos

e o . ters, student training hours, contracts, financial recotdision
1. Satisfies the conditions in su@). andother chages and fees, refund policies and policies corcern
2. Completes 2,000 hours of practice as a licensed aesthigigy the negotiability of promissory instrumemteived in pay
cianand 150 training hours of instructor training approved by thgentof tuition and other chges.
department. (2) AUDITORS AND INSPECTORS. (a) The department shall
3. Passes an examination conducted by the departmengp@oint auditors and inspectors under the classified service to
determinefitness as an aesthetics instructor auditand inspect schools and specialty schools.

(c) Electrlogy instructor certification.The department shall ~ (b) An auditor or inspector appointed under. f@rmay enter
issuean electrology instructor certificate to each person wramdaudit or inspect any school or specialty school at any time dur
meetsthe following requirements: ing business hours.

1. Satisfies the conditions in su@). (3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -

2. Completes 2,000 hours of practice as a licensed electrdltPNS. SUSPENSIONSAND REVOCATIONS. (&) Subject to theules

gist and 150 training hours of instructor training approved by tREoMulgatedinder s440.03 (1) the department may make inves
department. tigationsor conduct hearings to determine whether a violaifon
o his subchapter or any rule promulgated urttiex subchapter has

3. Passes an examination conducted by the departmentégurred

determinefitness as an electrology instructor .
L g (b) Subject to the rules promulgatedder s440.03 (1) the
(d) Manicuring instructor certification.The department shall departmentmay reprimand a licensee or certified instructor or

issuea ma}nicuring instructor certificate to each person who meg y,limit, suspend or revoke license or certificate under this
thefoIIOW|r_1g.requwement.s_. _ subchapterif it finds that the applicant, licensee or certified
1. Satisfies the conditions in suB). instructorhas done any of the following:

2. Completes 2,000 hours of practice as a licensed manicurist 1. Made a material misstatement in an application for ficen
and 150 training hours of instructor training approved by theure, certification or renewal.

department. 2. Advertised in a manner which is false, deceptive or mis
3. Passes an examination conducted by the departmenletading.
determinefitness as a manicuring instructor 3. Molated this subchapter or any rule promulgated under this
History: 1987 a. 2651989 a. 311991 a. 392007 a. 20 subchapter.

Cross Refeence: See also chRL 65, Wis. adm. code. . . . . L
(c) In addition to or idieu of a reprimand or denial, limitation,

440.635 Persons providing practical instruction in suspensiorr revocation of a license or certificate under (Br
specialty schools. (1) No person may provide practical_the department may assess against a school, specialty school or
instructionin a specialty schoaf aesthetics unless the persora'J”StrUCtor"’T forfeiture of not less than $100 nor more than $5,000
holdsa current manager license issued qu the examining boar. qﬁhftifyh \l/g;I?a;lozrésenumerated under. gay.
ﬁ] c;m{:?g:e:r?i;ﬁit@giJSSOJegobsyrqﬁteoiioggarltrr]nsgrllj’[cmr or aeSthe“C%ross I.?efeence.: See also ch&L 60, 61, 62, and65, Wis. adm. code.

S .

(2) No person may provide practical instruction in a specialty

schoolof electrology unless the person hotdsurrent electrolo SUBCHAPTERVI
gistlicense and a current manager license issued by the examining

boardor an electrology instructor certificate issued by the depart CREMATORY AUTHORITIES
ment.

(3) No person may provide practical instructioraispecialty 44070 Definitions. As used in this subchapter:

schoolof manicuringunless the person holds a current manager (1) “Authorizationform” means a form specified in440.73
licenseissued by the examining board or a current barbering or 3) “Busi itV has th . p ) .
cosmetologyinstructoror manicuring instructor certificate issued (3) “Businessentity” has the meaning given $1452.01 (3))

by the department. (4) “Columbarium” meansa building, structure, or part of a
History: 1987 a. 265 building or structure that is used or intended to be used for the
inurnmentof cremated remains.
440.64 Regulation of schools and specialty schools. (5) “Crematedremains” means human remainscovered

(1) DuTiEsoFDEPARTMENT. (a) The department shall investigatérom the cremation of a human body or body part and the residue
theadequacy of the courses of instruction and instructimaé¢  of a container or foreign materials that were cremated with the
rials and equipment at schoasad specialty schools and reviewbody or body part.

thosecourses of instruction, instructional materials and equip (6) “Cremation” means the process of using heat to reduce
ment for compliance with minimum standards established thyumanremains to bone fragments and includescessing or pul

rulesof the examining board. verizing the bone fragments.
(b) The department shall promulgate rules: (7) “Cremation chamber” means an enclosed spadénin
1. Establishing standards and criteria to prevent fraud andtich cremation takes place.
misrepresentatiorin the sale and advertising of coursasd (8) “Crematory” means a buildingr portion of a building
coursef instruction. within which a cremation chamber is located.
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(9) “Crematoryauthority” means a person who ownoper 440.75 Liability of a person who directs the cremation
atesa crematory of human remains. A person who directs the crematioh

(10) “Funeraldirector” has the meaning given iMg5.01 (5) humanremains is liable for damages resulting franthorizing
(11) “Funeral establishment’ has the meaning givensin the cremation of the human remains of a decedent.

445.01(6). History: 2005 a. 31
(12) “Humanremains” means the body or part of the body af40.76 Revocation of authorization. Before a cremation
adeceased individual. is performed, a person directing the cremation of human remains

(14) “Niche” means a space in a columbarium that is usedmiy cancel the cremation by providing the crematory authority
intendedto be used for the inurnment of cremated remains. Wwith a written statememnevoking the authorization form. A per
History: 2005 a. 31254 sonwho revokes an authorizatiéorm shall provide the crema
tory authority with written instructions regarding the final disposi
440.71 Registration; renewal. (1) ProHiBITION. NOoper tion of the human remains.
sonmay cremate human remains unless the departmerggdias  History: 2005 a. 31
teredthe person as a crematory authority under &)b.
(2) RecisTRATION. The department shall regisgiperson as
acrematory authority if the person does all of the following:
(a) Pays the fee specified in4gl0.05 (1)
NOTE: Par. (a) is amended eff. 7-1-09 b®007 Wis. Act 20to read:
(a) Pays the initial credential fee determined by the department undes.

440.77 Delivery and acceptance of human remains.

(1) RecelPTFORDELIVERY. A crematory authority that receives
humanremains from a person shall provide {herson with a
receiptthat includes all of the following:

(@) The name of the decedent.

440.03(9) (). (b) The date and time that the human remains were delivered.
(b) Submitsan application on a form provided by the depart (c) A description of the type of casket or containerhich the
mentthat includes all of the following: humanremains were delivered.
1. The name and address of the applicant or the business entit{d) The name ofhe person who delivered the human remains
thatthe applicant represents. andthename of the funeral establishment or other business, entity
2. The address of the crematory if any with which the person is filfated.

to(€) The name of the person who received the human remains
; ; on behalf of the crematory authority and the name of the funeral
be lesei n O?ﬁ rat_lnfg the t?re”tf t??r/] d ¢ N . _establishmenor other business entjtif any, with which the cre
O et matoryauthoriy is afiated.
ENEWAL. Renewal applications shall be submitted to the ; ;
departmenbn aform provided by the department on or before th,%ngginlhe signature of the person who delivered the human

applicablerenewaldate specified under440.08 (2) (apnd shall (@) The signature of the person who received hibenan

includethe applicableenewal fee specified under4s10.08 (2) remainson behalf of the crematory authority
(a).

NOTE: Sub. (3) is amended eff. 7-1-09 8007 Wis. Act 20to read: . (2) ACCEPTANCEOFHUMAN REN!AINS' (a) A crema}tory auther

(3) RenewaL. Renewal applications shall be submittetb the department ity may_ not refuse to accept delivasyhuman remains _SOlely on
on a form provided by the department on or befoe the applicable enewal date  the basis that the human remalmsve not been placed in a casket
specifiedunder s. 440.08 (2) (a) and shall include the applicablemewal fee or have not been embalmed.
determined by the department under s. 440.03 (9) (a). . .

History: 2005 a. 312007 a. 20 (b) A crematory authority may refuse to accept delivery of

humanremains if any of the following apply:

440.73 Authorization forms. A person who is authorizedto 1. The casket or other container used for the human remains
directthe cremation of the human remains of a decedentimayhasevidence of leakage of bodily fluids.
soonly by completing a form that includes all of the following: 2. The crematory authority has knowledge of a dispute

(1) The name of the decedent and the date and time of tfggardingthe cremation of the human remains, unless the erema

3. A description of the structure and equipment proposed

decedent'sleath. tory authority receives a copy of a court order or other documenta
(2) Thename of theverson directing the cremation and his ofon indicating that the dispute has been resolved.
herrelationship to the decedent. 3. The crematory authorityas reason to believe that a repre

sentatiorof the person directing the cremation of humemains
is not true.

4. The crematory authority has reason to believe that the

re afsAf())rtAc‘J Eﬁ%g\rpeemgpﬁaged%iresggqg:ﬁ:\itlnnsgctgr?tgilﬁg]zttla?/?cgatlﬁ ;tﬂumanremains contain a device that may be hazardous or cause
ageo the cremation chamber or an individual perforntiey

may be hazardous or cause damage to the cremation chamb réﬁmation
an individual performing the cremation. History: 2005 a. 31

(5) Thenameof the funeral directofuneral establishment, or
cemeterythat the person directing the cremation authorizes 440.78 Cremation requirements. (1) DOCUMENTATION. A
receivethe cremated remains, af alternative arrangements arecrematoryauthority may not cremate the human remains of a
madefor receiving the cremated remains, a description of thodecedenunless the authority has received all of the following:

(3) A statement that the persdinecting the cremation has the
authorityto direct the cremation.

arrangements. (a) A completed authorization form.
(6) If known by the person directing theemation, the man  (b) A copy of the cremation permit issued unded79.10 (1)
nerin which the cremated remains are to be disposed. (a).

(7) An itemized listof valuables on the decedenplerson that  (c) If a report for final disposition of a human corpse is required
areto beremoved prior to cremation and returned to the persanders.69.18 (3) a copy of the report.

directingthe cremation. _ _ (2) HoLpinG FaciLITY. (a) Upon accepting delivery of human
(8) If aviewing or other services are planned, the datéiraed remains,a crematory authority shall place the human remains in
of the viewing or services. a holding facility until theyare cremated, except that, if the crema

(9) Thesignature of the person directing the cremation atte$@ry authority obtains knowledge of a dispute regarding the
ing to the accuracy of the representations contaimethe form. cremationof the human remains, trgematory authority may
History: 2005 a. 31 until the dispute is resolved, return the human rentaittse per
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sonwho delivered the human remains or the funeral establishmé&d0.80 Disposition of cremated remains. (1) ResPONst
or otherbusiness entity with which that person fliated, neither BLE PARTY. (&) Except as provided in péy), the person directing

of which may refuse to accept the human remains. the cremation is responsible for determining the manner in which
(b) A crematory authority shall restrict access to a holdirfifematedemains are disposed.
facility to authorized personnel. (b) If the person directing the cremation fails to determine the

(3) CASKETSAND OTHERCONTAINERS. (8) A crematory auther mannerin which cremated remains are disposed, the crematory

ity maynot require human remains to be placed in a casket bef@Hhorityshall, no sooner than 30 days after cremation, deliver the
cremationor to be cremated in a casket. crematedemains to the person who delivered the hureamins

b) Unl t thoritv obtains the ori it to the crematory authority for cremation or the funeral establish
(b) Unless a crematory authority obtains the prior written co tor other business entity with which that persoafiiiated,

sent of the person directing the cremation, and except as proviajgewherof which may refuse to accept the crematsdains. No
in par (c), a crematory authority shall cremate with humag,,,eorthan 60 days after the cremated remains are delivered
remainsthe casket or other container holdthg human remains |, qerthis paragraph, the person to whom they are delivered may
or destroy the casket or other container determinethe manner in which the cremated remains are disposed
(c) A container may be used to hold human remains that &igdshall make a written record of any determination that is made.
to be cremated only if the container is composed of readily com (¢) The person directing the cremation or the deceslestate,
bustiblematerials that are resistant to leakagespiiage, has the or poth, are liabldor all reasonable expenses incurred in deliver
ability to be closed for complete covering of the human remaingg and disposing of cremated remains under (pr
is suficiently rigid to provide ease in handling, and is able te pro (2) MANNER OF DISPOSITION. A person may dispose of ere
tectthe health and safety of crematory personnel. matedremains only in one of the following manners:
(4) VIEWINGSOROTHERSERVICES. A crematory authority may (a) Placing the remains in a grave, niche, or crypt.
not cremate human remains before tlate and time specified in (b) Disposingof the remains in any’other I’awful manrieut
anauthorization form under 840.73 (8) . only if the remains are reduced to a particle size of one—eighth inch
(5) SIMULTANEOUS CREMATION. A crematory authority may gy |ess.
not simultaneously cremate the human remainnafe than one
decedentvithin the same cremation chamber unless the cre
tory authority receiveshe prior written consent of the perso
directingthe cremation of each decedent.

(6) ResibueRemovaL. Upon completion of each cremation
a crematory authority shall, insofar as practicable, remowvef all

the cremated remains from the cremation chamber ? : ) .
. cal device of adecedent, that is obtained from cremating the
(7) CONTAINERSFORCREMATED REMAINS. A container may be  manremains of the decedent.

H:gfito hold cremated remains only if all of the following are satis (b) Resell any casket or other container thattfess: used for
) . . L ) crematinghuman remains.

(a) Except as provided in sui8), the container is a single Gon  History: 2005 a. 31
tainerof suficient size to hold the cremated remains.

(b) The container may be closed in a manner that prevents448.81 Records. (1) A crematory authority shall maintain a
entranceof foreign materials and prevents leakagspillage of permanentecord of each cremation at its place of business con
the cremated remains. sistingof the name of the decedent, the date of the cremation, and

(8) EXCESS REMAINS; ADDITIONAL CONTAINER. If cremated adescription of the manner in which the cremated remains are dis

remainsthat a crematonauthority recovers from a cremationPS€d- . o

chamberdo not fit within the container that the person who (2) A crematory authority shall maintain as permamectrds
directedthe cremation has selected, the crematory authority sHaf documentation specified in440.78 (1)and copies ofeceipts
returnthe remainder ahe human remains in a separate containdPderss.440.77 (1jand440.79

to the persomvho directed the cremation or to that persatgsig ~ Mistory: 2005a. 31

nee. i 440.82 Exemptions from liability . (1) Except as provided
(9) IDENTIFICATION SYSTEM. A crematory authority shall i syb (2), a crematory authority is immune from civil liability for
maintain an identification system that ensures the identity afamagesresulting from cremating human remains, including
humanremains throughout all phases of the cremation procesgamageso prosthetic or medical devices or valuables of the-dece
History: 2005 a. 31 dent,if the authority has complied with the requirements of this
subchapter.

(2) A crematory authority is liable for damages resulfiogn

(3) ComminGLING. Without the prior writterconsent of each
rsondirecting the cremation, no person may place cremated
emainsof more than one individual in the same container
(4) PrROHIBITED SALES. A crematoryauthority may not do any
'of the following:
(a) Sell any material or device, including a prosthetic or medi

440.79 Deliveries of cremated remains. A crematory

authoritymay deliver cremated remains to another personb;nlythe authority’s intentional misconduct, negligent conduct, or fail

makingthe delivery in person or by using a delivery serti@ o 1, vetym valuables specifieh an authorization form under
hasa system for tracking the deliveryrhe crematory authority 5.440.73 (7)

shall obtain a signed receipt from tiperson to whom the cre History: 2005 a. 31
mated remains are delivered. The crematory authority shall

ensurethat the receipt includes all of the following: 440.83 Electronic transmission permitted. Any state
(1) The name of the decedent. mentrequiredto be in writing under $140.76 440.78 (3) (b)r
(2) Thedate and time that the cremated remains were-del(®), Or 440.80 (3)may be transmitted by facsimile.

ered. History: 2005 a. 31

(3) The name and signature of the person to whom the Cig40 g4 Rules. The department may promulgate rules inter
matedremains were delivered and thame of the funeral estab ,retingor administering the requirements of this subchapter

lishment or other business entifyany, with which the personis ™ History: 2005 a. 31

affiliated.
(4) Thename and signature of the person who delivered t440.85 Discipline. (1) Subject to the rules promulgated
crematedemains on behalf of the crematory authority unders. 440.03 (1) the department may make investigations,
History: 2005 a. 31254 including inspections, or conduct hearings to determine whether
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a violation of this subchapter or any rule promulgated under this(3) CERTIFICATION; STANDARDSAND QUALIFICATIONS. (a) Sub
subchapter has occurred. jectto pars(b) and(c) and except as provided in sBm), the

(2) Subjectto the rules promulgateshder s440.03 (1)the departmenshall promulgate rules that establish minimum -stan
departmentmay reprimand an individual registered under thidardsand qualifications for the certification of all of the follow
subchapteor deny limit, suspend, or revoke a registration undéng, including substance abuse counselors and clinical super
this subchapteif the department finds that the applicant orindivisors described under s. HFS 75.02X%hnd (84), Ws. Adm.

vidual has done any of the following: Code,in effect on December 15, 2006:

(@) Made a material misstatement in an application for a-regis 1. Substance abuse counselors—in-training.
tration or renewal of a registration. 2. Substance abuse counselors.

(b) Engaged in conduct while practicing as a crematatiior 3. Clinical substance abuse counselors.

ity that evidences a lack of knowledge or ability to apply profes
sionalprinciples or skills.

(c) Subjectto ss111.321111.322 and111.335 been arrested
or convicted of an dénse committed while registered under this

4m. Clinical supervisors—in—training.
5. Intermediate clinical supervisors.
6. Independent clinical supervisors.

subchapter. 7. Prevention specialists—in—training.
(d) Advertised in a manner that is falseceptive, or mislead 8. Prevention specialists.

ing. (b) Rules promulgated undpar (a) shall include standards
(e) Advertised, practiced, or attempted to practis@ crema basedon demonstrated requisite competermowledge, skills,

tory authority under another persemame. andattitudes of professional practice that are culturally competent
(f) Violated this subchapter or a rule promulgated under tt#§devidence-based.

subchapter. (c) Before thedepartment may promulgate rules under(par
History: 2005 a. 31 the department shall appoint a certification review committee

. . . nders. 227.13and shall consult with the certification revie
440.86 Penalties. (1) Any person who violates this sub g%mr’rr1?tteeon thenprosposed ruls:aus. W ritication review
e

chapteror a rule promulgated under this subchapter may be fin

o (3m) ExcepTioN. Thissection does not apply to a physician,
g%r:t?lr.e than $1,000 amprisoned for not more than 6 monthsas defined irs.448.01 (5) a clinical social workeras defined in

(2) In addition to or in lieu of the penalties under saand s.457.01 (1r) or a licensed psychologist, as defined ih55.01

3 . : 4), who practices as a substance abuse clinical supervipor-or
thhe retmedles unlderg.40.8'|5 (Zt) gmy péersotr;]yvho \golr?te? thisb \(éigles sutf)stance abuse counseling, treatrrmnpreveeltionpser
chapteror a rule promulgated under this subchapter may e ; ;
requiredto forfeit not more than $1,0G0r each violation. Each Feeswithin the scope of his or her licensure.

day of continued violation constitutes a separate violation. (4) APPLICATIONS; CERTIFICATION PERIOD. An application for
History: 2005 a. 31 certificationas a substance abuse counselanical supervisqr

or prevention specialist under this section shalmade on a form
440.87 Exceptions. This subchapter does not apply to a peprovided by the department and filed with the department and
sonwho is performing his or her duties as aficef of a public shallbe accompanied by the fee specified id49.05(1). The
institution, medical school, medical college, county medstali  renewaldate and renewal fee for certification as a substance abuse
ety, anatomical associationr accredited college of embalming,counselorgclinical supervisqror prevention specialist are speci
or to a person acting in accordance with a statute prescribing fieel under s440.08 (2) (a) Renewal of certification as a sub
conditionsunderwhich donated or indigent dead human bodiestanceabuse counselor-in-training, a clinical supervisor—in—
areheldsubject for anatomical studyr to a person who is actingtraining, or a prevention specialist—in—training may be mailg
accordingto the burial customs or rites of a religious sect to whidtvice.
the person belongs or subscribes. NOTE: Sub. (4) is amended eff. 7-1-09 007 Wis. Act 20to read:

History: 2005 a. 31 (4) APPLICATIONS; CERTIFICATION PERIOD. An application for certification
as a substanceabuse counselgrclinical supervisor, or prevention specialist
under this section shall be made on a form javided by the department and filed

SUBCHAPTERVII with the department and shall be accompanied by the initiaredential fee deter
mined by the department under s. 440.03 (). The renewal date for certifica
tion as a substance abuse counselatinical supervisor, or prevention specialist

SUBSTANCE ABUSE COUNSELORS, is specified under s. 440.08 (2) (a) arttie renewal fee for such certifications is
CLINICAL SUPERVISORS, determined by the department under s440.03 (9) (a). Renewal of certification
AND PREVENTION SPECIALISTS asa substance abuse counselor-in-training, a clinicalipervisor-in-training,

or a prevention specialist-in—training may be made only twice.
(5) CERTIFICATION REQUIRED. Except as provided in su8m)

440.88 Substance abuse counselors, clinical supervi - a5 5250.042 (4) (h)no person magepresenhimself or herself
sors, and prevention specialists. (1) DerINITIONS. Inthis {5 the public as a substance abuse counsaloical supervisqr
subchapter: or prevention specialist or a certified substance abuse counselor

(@) “Clinical supervisor” means clinical supervisor-in- clinical supervisaror prevention specialist or usednnnection
training, an intermediatelinical supervisgror an independent ith hisor her name a title or description that conveys the impres

clinical supervisar sionthat he or she is a substance abuse counskihical supen
(am) “Prevention specialist” means a prevention specialistor, or prevention specialist or a certified substance abose

in—trainingor a prevention specialist. selor,clinical supervisqror prevention specialist unless he or she
(b) “Substance abuse counselor” means a substance ahbisse certified under sulg2).

counselor-in—traininga substance abuse counsetora clinical (6) REVOCATION, DENIAL, SUSPENSIONOR LIMITATION OF CERTH-

substance abuse counselor FICATION. The department magfter a hearing held in conformity

(2) CerTiFicaTION. Exceptas provided in sul3m) and s. with chapter 227, revoke, dersuspend, or limit under this sub
440.120r440.13 the department shalertify as a substance abusehapterthe certification of any substance abuse counsginical
counselor,a clinical supervisgror a prevention specialist any supervisor,or prevention specialist or reprimand the substance
individual who satisfies the applicable conditions in §@).and abusecounselarclinical supervisoror prevention specialist, for
who haspresented evidence satisfactory to the department tpaacticeof fraud or deceit in obtaining the certification or any
applicablecertification standards and qualification of the departinprofessionalconduct, incompetence, or professional nregli
ment,as established by rule, have been met. gence.
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(7) RECIPROCAL CERTIFICATION. The department maypon (11) “Sale” has the meaning given in57.061 (16)
applicationand payment of the required fee, issue certification as (12) “Undeveloped space” has the meaning given in s.
a substance abuse counsegldinical supervisar or prevention 157.061(17).
specialistto an individual who holds a similar unexpired certifica 13) “Warehouse’means a place of storage for cemetery mer
tion issued to the individual by another state for which the requitg,sndisesold under a preneed sales contract.
mentsfor certification are of a standard that is not lower than that (14) “Wholesalecost ratio” means thactual cost to a preneed

specifiedin this subchapter sellerto supply and deliver cemetery merchandise apttstruct
(8) CERTIFICATION OTHER THAN BY DEPARTMENT PROHIBITED.  anyndeveloped space divided by the price fisithe purchaser
No entity other than the department nytify substance abuse gy|ydingsales tax, finance anterest chages and insurance pre

counselorsglinical supervisors, or prevention specialists. miums.
(9) CoNTINUING EDUCATION. The department may do all of the History: 1989 a. 3072005 a. 25
following:

(a) Establish the minimum number of hours of continuin§40-905 General duties and powers of board. (1) In
educationrequired for renewal of certification under this sectiodditionto the otheduties and powers of the board under this sub
andthe topic areas that the continuing education must cover chapter,the boardshall advise the secretary of regulation and

(b) Require continuing education as part of any disciplina ensingon matters relating to cemeteries, to this chaptdo the
processor an individual. oard. _ _

(10) CONTINUING EDUCATION COURSEAPPROVAL. The depart (2) Theboard hasule-making authority and may promulgate
ment shall establish the criteri@r the approval of continuing rulesrelating to the regulation of cemetery authorities, cemetery

: f = salespersongind cemetery preneed sellers. The boarddater
educationprograms and courses required for renewal of certifica®
tion of a substance abuse counsetbinical supervisqror preven mine, by rule, a fee under 840.05 (1) (apnd under s140.08 (2)

tion specialist and the criteria for the approval of the sponsors éﬁgé&);hazgg iu;igent to fund the board’operating costs.

cosponsoref those continuing education programs and COUrSeSeygss Refeence: See also cfCB 1, Wis. adm. code.
Thedepartment shafipprove continuing education programs and
coursedn accordance with the criteria established under this sul10.91 Cemetery authorities and cemetery salesper -
section. sons. (1) (a) Any cemeterputhority that operates a cemetery
(11) Scopeor PRACTICE. The department shall promulgatethatis 5 acres or more in size, that s@llsor more cemetery lots
rules establishing minimum standards for theactice of sub or mausoleum spaces at a cemetery during a calendaoy#zat
stanceabuse counseling, supervision, and prevention. has$100,000 or more in trust fund accounts for a cemetery shall
99History: 2005 a. 252005a. 96s.4m; 2005 a. 254.37, 2005 a. 4072007 a. 20  apply to the board for a license ftihat cemetery A cemetery
- . authoritythat operates more than one cemetery shall apply for a
165 oo Reference: See also chL 160 161,162 163 164,165,166, 167.and separatdicense for each cemetery that is 5 acres or more in size
andfor each cemetery at which it sells 20 or more burial spaces
or at which it has $100,000 or more in trust fund accounts.

SUBCHAPTERVIII (b) The board shall grant a license toeaetery authority if
all of the following are satisfied:
CEMETERY AUTHORITIES, SALESPERSONS AND 1. The cemetery authority submits an application for the
PRENEED SELLERS licenseto the board on a form provided by the board. The applica
tion shall require the cemetery authority to provide the names of
440.90 Definitions. In this subchapter: the officers of the cemetery authority anditentify a business

p w representativewho is primarily responsibléor the cemetery
(1b) “Boa_rd mearls the cemetery b_oard._ authority’s compliance with subcHl of ch. 157and thissub
(10)“ Businessday h_as” the meanirgjven in s.4_21.301 (6) chapter.
(2) “Cemeteryauthority” has theneaning given in 457.061 2. Thecemetery authority pays the fee specified i€.05
Con . (D
(3) “Cemetery merchandise” has the meaning given in S. NOTE: Subd. 2. is amended eff. 7-1-09 8007 Wis. Act 20to read:
157-061(3)- 2. The cemetery authority pays the initial cedential fee determined by the

(4) “Humanremains” has the meaning giversii57.061 (8) departmentunder s. 440.03 (9) (a). _

(4m) “Licensed cemetery authority” means a cemetery (C) 1. The renewal dates and renewal fees for licenses granted
authoritythat is licensed under 440.91 (1) under par (b) are specified in $440.08 (2) (a) except that a

W " : i licensedcemetery authority is not required to renew its licéhse
cha(légar Licensee” means a person licensed under the cemetery authority sells less than 20 cemetery lots or mauso

. i . . . leum spaces at a cemetery during a calenday gethiat has less
() “Mausoleum has trf,e meaning given in¥57.061 (9)  {han$100,000 in trust fund accounts for a cemetery
(6) “Mausoleum space” has the meaning given ih55.061 NOTE: Subd. 1. is amended eff. 7-1-09 18007 Wis. Act 20and as affected

)

(10). by 2 acts of the 2007 Wéconsin legislatue, as merged by the legislativeeference
(6m) “Paymentof principal” has the meaning given in sPureauunders. 13.92 (2) (i), eff. 7-1-09, ieads: -
157 061(110 1. The renewal dates for licenses granted under pafb) are specified in s.
: . 440.08(2) (a) and the enewal fees for sucHicenses ae determined by the
(7) “Preneedsales contract” has the meaning givensin departmentunder s. 440.03 (9) (a), except that a licensed cemetery authority is
157 061(12) not required to renew its license if the cemetery authority sells leigan 20 ceme

w " . . .. tery lots or mausoleum spaces at a cemetery during a calendar year that has
(8) “Preneedseller” means amdividual who sells or solicitS lessthan $100,000 in trust fund accounts for a cemetery

the sale otemetery merchandise or an undeveloped space under2, A licensed cemetery authority that is not required to renew
apreneed sales contract frsuch an individual is employed by its licenseunder subdi. shall renew the license if, during a period
or acting as an agent for a cemetery authoritgnyrother person, of 2 consecutive calendar years that is subsequent to the period
the cemetery authority or other person. specifiedin subd.l., the cemetery authority sells 20 or moeen

(9) “Preneedrust fund” has the meaning given irnl87.061 eterylots or mausoleum spaces for a cemetery or has $100,000 or
(13). morein trust fund accounts for a cemetery

(20) “Public mausoleum” has the meaning given ih%7.061 (Im) (a) Except as provided in sulém), any cemetery
(24). authoritythat operates a cemetery that is tbs® 5 acres in size,
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thatsells fewer than 20 cemetery laismausoleum spaces at anosqueryeligious, fraternal or benevolent society or incorporated
cemeteryduring a calendar yeaor that has less than $100,000 ircollegeof a religious order is not requiréalbe licensed under sub.
trust fund accounts for a cemetery shall register with the boafd) or registered under sugd.m).

A cemetery authority that operates more than one censftally  (7) An individual who solicits the sale of cemetery lots or
submit a separate registration to the board for each centleééry maysoleunspaces in a cemeteryganized maintained and oper

is less than 5 acres in size, that sells fewer than 20 cemetery {g&3j by a town, village, city church, synagogue or mosque,
or mausoleum spaces at a cemetery during a calendaoyéaat re|igious, fraternal or benevolent society or incorporated college
hasless than $100,000 in trust fund accounts. of a religious order is not required to be licensed under(8)ib.

(b).The boarql ;hall register a cemetery authority if athef (8) Sections452.13 452.14 452.15 452.18 452.21 and
following are satisfied: . o ~ 452.22 as they apply to real estate salespersaply with equal
1. The cemetery authority submits an application for registraffectto cemetery salespersons.
tion to the board on a form provided by the board. The appllcatlon(g) No cemetery authority or cemetery salesperson licensed

shall require the cemetery authority to provide the names afgdyers b (1) or(2) maypay a fee or commission as compensation
addressesf the oficers of the cemetery authority and to identify, refer(ra)l or( a)s a %r?d’érfee relating to the sale of c%metery
s busnoss eresentae o < prvarsponatle e mitchaniay  urd pace s any pfsoh o s
subcha ﬁr y P ) : undersub.(1) or(2) or who is not regularly and lawfully engaged
pter. ) in the sale of cemetery merchandise or burial spaces in another
2. The cemetery authority pays a $10 fee to the board.  stateor territory of the United States or a foreign country
(c) The renewal date and renewal fee for a registration granteq10) Nothing in this section requires an individual who is
underpar (b) are specified in $140.08 (2) licensedasa preneed seller under4st0.92 (1)to be licensed as
(2) Exceptas provided in sulf10), every person that sells ora cemetery salesperson under g@bif the individual onlysells
solicitsthe sale of, or that expects to sell or solicit the sale of, 80 solicits the saleof cemetery merchandise or undeveloped
or more cemetery lots or mausoleum spaces per year during 2 &facesunder preneed sales contracts.
secutivecalendar years shall be licensed by the board. A persoRistory: 1989 a. 30%s.75, 801083, 91; 1991 a. 39269, 2005 a. 252007 a. 20
may not be licensed as a cemetery salesperson excepthgoni74 s. 13.92 (2) (i).
written request of a cemetery authority and the payment of the fe&ross Refeence: See also ch€B 1and2, Wis. adm. code.
specifiedin s.440.05 (1) The cemetery authority shall certify in
writing to the board that the person is competent to act as a ceftt?-92 Cemetery preneed sellers. (1) LICENSURE. (a)
tery salesperson. An applicant for licensure as a cemetery safe§ceptas provided in subg4), (9) (a)and(10), every individual
personshall furnish to the board, in such form as the board pr‘é‘ho sells or solicits the sale of cemetery merchandl_se or_an_u_nde
scribesall of the following information: yelopedspace under_a preneed sales contract and, if the |nd_|V|duaI
NOTE: Sub. (2) (intro.) is amended eff. 7-1-09 bg007 Ws. Act 20t read: 1S €MPployed by omcting as an agent for a cemetery authority or
(2) Except as povided in sub. (10), every person thatells or solicits the sale &MY cher perspnhatcemetery QUthomy or other person is also
of, or that expects to sell or solicit the salef, 20 or more cemetery lots or mauso ~ requiredto be licensed under this subsection.

leum spaces per year during 2 consecutive calendar years shall be licensed by the ; i i
board. A person may not be licensed as a cemetery salesperson except upon the (b) The board shall issuecertificate of licensure as a cemetery

written request of acemetery authority and the payment of the initial cedential ~ Preneedseller to any person who does all of the following:

fee determined by the department undes.440.03 (9) (a). The cemetery auther 1. Submits an application to the department on a form pro
ity shall certify in writing to the board that the person is competent to act as a ided by the d rtment

cemeterysalesperson. An applicant for licensw as acemetery salesperson shall vided by the depa ent.

furnish to the board, in such form as the board pescribes, all of thefollowing 2. Pays the fee under410.05 (1)

information: . . . NOTE: Subd. 2. is amended eff. 7-1-09 83007 Wis. Act 20to read:
() The name and address of the applicant and, if the applicant, pays the initial credential fee determined by the department under s.
is a business entityhe name and address of each business-repren.o3(9) (a).

sentative. 3. Subject to ss111.321111.322and111.335 submits ew
(b) Educational qualifications. dencesatisfactoryto the department that the person does not have
(c) Prior occupations. a conviction record.

(d) Any other information which the department may reason 4. Meets any other reasonable requirements established by
ably require to enable it to determine the competency of the salée department by rule to determine fitness to sell cemetery
personto transact the business of a cemetery salesperson in a iAandiseor an undeveloped space under a preneed sales contract.
nerwhich safeguards the interest of the public. Therules maynot require applicants to meet minimum education,

(3) Any cemetery salesperson may transethe employment €XPerienceor prior employment requirements or to pass any
of a cemetery authoritpther than the cemeteayithority that cer - €xamination.
tified the salesperson under s(®), by filing a transfer form with (bm) If a cemetery authority that is licensed under this subsec
the department and paying the transfer fee specified44&05 tion notifies the board that it proposes to take an action specified
). in s.157.08 (2) (b)and the board does not object to dution

(4) Renewalapplications shall be submittésithe department unders. 157.08 (2) (b) the board shall revoke the license and
on a form provided by the department on or before the applicabgsluirethe cemetery authority to reapply for a license under this
renewaldate specified under440.08 (2) (aand shall include the subsection.
applicablerenewal fee specified under4st0.08 (2) (a) (c) Renewahpplications shall be submitted to the department

NOTE: Sub. (4) is amended eff. 7-1-09 007 Wis. Act 20to read: on a form provided by the department on or before the applicable

(4) Renewal applications shall be submitted to the department on a form renewaldate specified under440.08 (2) (apnd shall include the

provided by the department on or befoe the applicable enewal date specified i ifi /) 2
under s. 440.08 (2)a) and shall include the applicable enewal fee determined appllcgblerene.wal fee SpECIerd under410.08 ( ) (a) )
by the department under s. 440.03 (9) (a). NOTE: Par. (c) is amended eff. 7-1-09 b§007 Ws. Act 20to read:

; ; ; ; (c) Renewal applications shall be submitted to the department on a form
(5) Every cemetery authority requesting the registration rrovided by the department on or befoe the applicable enewal date specified

transferof any cemetery Sal_ESperS.C’n shalkégponsible for the (nder s. 440.08 (2fa) and shall include the applicable enewal fee determined
acts of that salesperson while acting as a cemetery salespersgnhe department under s. 440.03 (9) (a).

(6m) A cemetery authoritypf a cemetery ganized, main (e) Nothing in this subsectiorequires an individual who is
tainedand operated by a town, village, cithurch, synagogue or licensedas a cemetery salesperson unde449.91 (2)to be
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licensedunder this subsectionftifie individual does not conductthe purchasewoids the preneed sales contract at any time before
or solicit any sale under a preneed sales contract. the preneed seller has physically altered the cemetenchan

(2) PRENEEDSALESCONTRACTS. () Apreneed sales contractdisein a manner or ta d_egree that makes the fair market value of
for the sale of cemetery merchandise shall provide for the delivéitg cemetery merchandise to the general public lower than the sale

of cemetery merchandise in one of the following ways: price of thecemetery merchandise under the preneed sales con
1. By physically deliveringhe merchandise to the purchaseffactor within 10 days after the date of the initial payment, which
or the beneficiary named in the preneed sales contract. everoccurs first, the preneed seller shall, within 30 days after the

. . date on which the preneed sales contract is voided, refund all
2. By afixing the cemetery merchandisets cemetery lot moneypaid bythe purchaser for cemetery merchandise that has

or n;au;olernrﬂih th metery merchandise in a wareh tHOt been supplied or delivered.
is| oc'ategj/ gnothegpro%grety gf(tah)é prir::eead sesileer if?h e?)reencf)slgies atgd) A preneed seller may not sell any undeveloped space unless
insuresthe cemetery merchandise and the preneed sales con?[!é\%?lans for the construction of the mausoleum have been sub

requiresthe preneed seller to ultimatelyfiafthe cemetery mer 5|7eldztg the dgpﬁrtment O]:j corlnmerce fapprolvz"él unﬁerf S”'
chandiseto the cemetery lot or mausoleum without additional>” :-2(2) (@)and the preneed sales contract includes the follow
charge ing language in not less than 10—-point boldface ty€HE

. . LANS FOR CONSTRUCTING THE MAUSOLEUM S¥CE
3g. By storing the cemetery merchandise anywhere on thew/e BEEN SUBMITTED TO THE DERRTMENT OF COM
propertyof the preneed seller if the property of the preneed sellERcE FOR APPROWL. THE SELLER IS RESPONSIBLE
is located in this state, the preneed seller insures the cemetery IBe/R AL COSTS REQUIRED D OBTAIN APPROAL OF
chandise and the preneed sales contract requires the preneed selier pl ANS BY THE DERARTMENT OF COMMERCE
to ultimately afix the cemetery merchandise to a cemetery lot, 8o\MpPLETE THE CONSTRUCTION, AND OBAIN CER

the outside of or the grounds surrounding a mausoleum or t0 8f¥|CATION OF THE CONSTRUCTION BY THE DERRT-
otheroutdoor location without additional clyg. MENT OF COMMERCE.”

4. By having the cemetery merchandise storedaai@ehouse
thatis not located othe property of the preneed seller if the ware
househasagreed to ship the cemetery merchandise to the prenggf;,aciif any of the following conditions applies:
seller,purchaser or beneficiary named in gireneed sales con 1 The pi ; tructing th | i d
tract without additional chge to the purchaser and the preneed 1g7pf12nszor constructing the mausoleum are not approve
salescontract requires that the cemetery merchandise ultimatgf}ders' 12(2) (6_‘) o
be affixed to the cemetery lot or mausoleum without additional 2. The construction of the mausoleum does not begin within
charge. If the cemetery merchandise is delivered under this subdiyears after the date of the sale.
vision, all of the following apply: 3. If the mausoleum is a public mausoleum, the construction

a. At the time that the preneed sales contract is entered irftbthe mausoleum is not certified unde57.12 (2) (bwithin 6
the preneed seller shall provide the purchaser withrtmme, Yearsafter the date of the sale.
addressand telephone number of the warehouse and inform the(f) If a preneed sales contract is voided under(ggithe pre
purchasethat the warehouse is approved by the board. needseller shall, within 30 days after the date on which the pre

b. If the name, address, telephone number or approval stdiggdsales contract is voided, refund all money paid by the pur
of the warehouse changes before the cemetery merchandiseh@sertogether with interest calculated at the legal rate of interest
delivered,the preneed seller or warehouse shall notify the pisprovided under s138.04
chaseiin writing of each change within 30 days after the change. (g) A preneed seller may include in a preneed sales contract

c. The preneed sales contract shall provide for the cemetBfgVisionsthat do any of the following:
merchandis¢o be delivered within 30 days after the purchaser or 1. Place restrictions on the right of the purchasessign his
beneficiaryrequests the preneed seller or warehouse to deliver dhidner interest in any undelivered cemetergrchandise or unde
cemeterymerchandise and shall contain the procedure and arglopedspace to any other person, but only if such restrictions are
requirementgor making the request. consistent with regulations, established bydbmeteryauthority

(am) If a preneed salemntract for the sale of cemetery mer©f the cemetery in whictihe cemetery merchandise will ulti
chandiserequires the preneed seller to ultimatefjxahe ceme ~Mmatelybe afixed or in which the undeveloped space is located,
tery merchandise to a cemetery lot, mausoleum or other locatfbatspecify who may or may not be buried in the cemetery
but the purchaser has not informed the preneed seller tidae 2. Require the purchaser to notify the preneed seller that the
tion where the cemetery merchandise is to fireaf and the loca purchasehasassigned his or her interest in any undelivered cem
tion where the cemetery merchandise is to bireaf is not speei  etery merchandise or undeveloped space to any qteeson
fied in the preneed sales contract, the preneed sales contract witlyin a reasonable period of time after the interest has been
providethat the preneed seller may adathe purchaser an aedi assigned.

(e) A preneed sales contract for the sale of an undeveloped
gaceshall provide that the purchaser may void the preneed sales

tional fee at the time that the cemetery merchandiséeadhot  (h) A provision in a preneed sales contract that purports to
to exceed the additional costs to fireneed seller that are necessiwaive or is in conflict with any part of this section is void.
tatedby the purchas&s choice of location. i) If a preneedsales contract includes provisions for the sale

(b) If a preneed sales contract does not require the prengedemetery merchandise or andeveloped space that is subject
sellerto deliver cemetery merchandise by one of the methodsthe trusting requirements under s(@).(a)and(b) and for the
underpar (a), the preneed seller shall deliver the cemetery mefaleof other goods or services that aat subject to the trusting
chandiseunder par(a) 2. requirementsinder sub(3) (a)and(b), the sale price of the goods

(c) Except as provided in pdcm), a preneed sales contracor services that are not subject to thesting requirements may
shall provide that if the purchaseoids the preneed sales contraahot be inflated for the purpose of allocating a lower sale price to
atany time within 10 days after the dafiethe initial payment the the cemetery merchandise or undeveloped spacéstlabject to
preneedseller shall, within 30 days after the date on which the prilae trusting requirements.
needsales contract is voided, refund all money paid by the pur (j) A preneed sales contract shall be in writing. The preneed
chaserfor cemetery merchandise that has not been suppliedsefiershall provide the purchaser with a copy of the presetss
deliveredand for the mausoleum space. contractat the time that the preneed sales contract is entered into.

(cm) If a preneed salentract for the sale of cemetery merA provision in a written preneed sales contract that limits the terms
chandisaequires the preneed seller to physically alter@mye of the transaction to those included in the written preneed sales
tery merchandise, the preneed sales contract shall provide thabifitractand that disclaims any oral agreements pertainitigeto
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transactiorcreates a rebuttable presumption that no oral prendetier of credit is suicient to secure the cost to the cemetery
salescontractpertaining to the transaction exists. A preneed salasthority of constructing the mausoleum.

contractthat is not in writing may not be voidéy the preneed  (d) If payments are received under a prerssees contract for
seller,but may be voided by the purchaser at any time before @l undeveloped space, the preneed seller shall make deposits into
of the cemetery merchandise purchased has been delivefgécare fund required underl$7.12 (3)in addition to any depes
before the plans for constructing the mausoleum have beg#required under pafa).

approvedunder s157.12 (2) (apr, if the mausoleum is a public (4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (2) Any per
mausoleumpefore the construction of the mausoleum has beggn g sells or solicits the sale of cemetery merchandise under
certified under s.157.12 (2) (b) If a preneed sales contract i yreneed sales contract is not required to be licensed under sub.
voided under thisparagraph, the preneed seller shall, within 30 5nqthe requirements of sufg) (a)and(b) do not apply to the
daysafter the date on which the preneed sales contract is voidgdeif g payments received under the prensals contract are

refundall money paid by the purchastagether with interesiat - stedas required under 445.125(1) (a) 1.or if all of the follow
culatedat the legal rate of interest as provided und&B8.04 ing conditions are met:

(k) A preneed sales contract shall include the following lan = 1 Tpe preneed sellguarantees that the cemetery merehan

guagein not lesghan 10—point boldface type: “SECTION 440.9%jise il be delivered not more than 180 days after the date of the
(2) OF THE WISCONSIN STATUTES SPECIFIES THE S|as|eYVI v ys

RIGHTS OF THE PURCHASER UNDER THIS CONTRACT L .
DEPENDING ON THE CIRCUMSBNCES. THESE MA 2. The cemetery merchandise is delivered or the preneed sales
INCLUDE THE RIGHT T VOID THE CdNTRACT AND Contractis voided not more than 180 days aftex date of the sale.
RECEIVE A REFUND OR THE RIGHT D ASSIGN AN (b) If any preneed seller who is not licensed under Ebb.
INTERESTIN THE CONTRACT TO ANOTHER PERSON.” accepts a payment under a preneed sales contract and the mer
chandisds not delivered within 180 days after the date of the sale

3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. (a) A . - ; '

pre(ngedsellershall deposit into a preneed trust fund a(n)amou epreneed seller shall immediately notify the purchaser that the

o g : . urchaseiis entitled to a refund of all money paid by e
ﬁg%a{feagiazgggng?;meegzgqned?; g fu[;]r(ljrglgarl)rtgr?é Iesdrse;%\s/i nasertogether with interest calculated at the legal rate of interest

tract, or the wholesale cost ratio for the cemetery merchand %gr?wdeg under s138.04 at any time before the merchandise
multiplied by the amount of thgpayment of principal that is IS delivered.

receivedwhichever is greatein addition to the amount required  (5) USE OF PRENEEDTRUST FUNDS TO COVER COSTS OF CON-

to be deposited under this paragraph for the sale of cemetery rﬁ%RUCTIONOR PARTIAL PERFORMANCE. (a) Before the construction
chandiseand except as provided in péc), if a preneed seller O @ mausoleunfior which a preneed trust fund has been estab
receivespayment for thesale of an undeveloped space under i§hedis certified under 57.12 (2) (b)the trustee of the preneed
preneedsales contract, the preneed seller shall deposit a perc&stfund shall, upomeceipt of a written request for the release of
age of each payment of principal thatéseived from the sale of a specified amount of the funds from the preneed seller and the
the undeveloped space into a preneed trust fund, deterramed€'SONWho is constructing the mausoleurelease the specified
follows: amount of the funds, but only if the request is accompanied by a

. ornstatement, signed by the preneed selletta@gerson who
1. If the actual cost to the preneed.seller of constructing tIi‘\gconstructing the mausoleum, certifying that the specified
undeveloped space in accordance with construction plans

> .~amountdoes not exceed the amount deal to the preneed seller
approvecunder s157.12 (2) (ahas been determined by a regisy, io nerson who is constructing the mausoleur’r?afmr that has
teredarchitect or engineer and accepted in a writtamstruction

actually been performed and materials that have actually been

agreemenby both the preneed seller and the person who din the constructioof the mausoleum, and does not include
agreedto construct the mausoleum, the minimum percentage y cost for which preneed trust funds have been previously
eachpaymenbf principal that must be deposited into the prene?gleasewnder this paragraph

trustfund is the percentage equal to Wimlesale cost ratio for the
undevelopedspace. In this subdivisiofregistered architect or _(°) Before all of the terms of a preneed sales contract for the

engineer’means a person who is registered as an architect er efgi€0f cemetery merchandise are fulfilled, the trustee of the pre
neerunder ch443 needtrust fund shall, upon receipt of a written request for the

releaseof a specified amount of the funds from the preneed seller

releasethe specified amount of the funds, but only if the request

. . is accompanied by a sworstatement, signed by the preneed

preneedseller shall deposit at least 40% of each payment ofprlngb”er’ cer?ifying thgt the specified amour?t damyexcegd the

palinto the preneed trust fund. . ) actualcost to the preneed seller for any cemetery merchandise that
(b) The preneed seller shall make the deposits required ungg&actually been supplied or delivered and for any cemstsry

par (a) within 30 business days after the last day of the month\jitesthat have actually been performed, and does not inaluge

which eachpayment is received. Preneed trust funds shall bgstfor which preneed trugtinds have been previously released
depositedand invested as provided inl$7.19 underthis paragraph.

(c) A preneed seller is not required teake the deposits () RepORTING;RECORDKEEPING; AUDITS. (a) Every preneed
requiredunder par(a) 1.and2. if any of the following applies:  seller licensed under sufi) shall file an annual report with the
1. The mausoleum is certified unded87.12 (2) (bwithin  board. The report shall be made on a form prescribed and fur
30 business days after the payment is received. nishedby the board. The report she# made on a calendar—year
2. The undeveloped space is located in a mausoleum er pRgsisunless the board, by rule, provides for other reporting peri
ect of mausoleums in which at least one mausoleum space W88§. The report is due on or befdies 60th day after the last day
sold beforeNovember 1, 1991. In this subdivision, “project off the reporting period.
mausoleumsineans a groupf mausoleums that have been or are (b) The preneed seller shall include all of the following in the
intendedto be built and arranged in a cemetery according tocaanualreport under pafa):
singleconstruction plan approved unded§7.12 (2) (a) 1. If the preneed seller is a corporation that is required to file
3. The preneed seller files with the departmeiiond fur  areport under s180.16220r 181.1622 a copy othat report and
nishedby a surety company authorized to do business in this stéite name, residence address and business address of eaeh share
or files with thedepartment and maintains an irrevocable letter bblderwho beneficially owns, holds or has the power to vote 5%
creditfrom a financial institution and the amount of the bond ar more of any class of securities issued by the corporation.

2. Ifthe cost to the preneaseller of constructing the undevel
opedspace has not been determined as provided in $ylitle
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2. An accounting of amounts depositied amounts with  is suficient to guarantee the delivery of cemetery merchandise to
drawnfrom, income accruing to and the balance at the close of the@chasersinder preneed sales contracts. The board shal com
reportingperiod of each preneed trust fund for which the prenepie and keep a current list of the names and addressesairell
selleris the trustee. housesapproved under this subsection and shall make the list

(c) A preneed seller who is the trustee of any trust fund und@ilablefor public inspection during the times specified in s.
s.445.125 (1)hall include in the report required under. pgran ~ 230.35(4) (f).
accountingof amountsdeposited in, amounts withdrawn from, (9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY
incomeaccruing toand the balance at the close of the reportingFFILIATED WITH RELIGIOUSSOCIETY. (a) If the cemetery authority
periodof such trust funds. of a cemetery that isfélfated with a religious society ganized

(d) All records described under pafis) 2.and(c) and main  underch.187or that religious society files an annual certification
tained by the board are confidential and are not available f#fith the department as provided in this subsection, neither the
inspectionor copying under €9.35 (1) This paragraph does notcemeteryauthority nor any employee of teemetery is required
applyto any information regarding the name, address or emploj@e licensed as a cemetery preneed seller unde(lguturing
of or financial information related to an individual that ighe period for which the certification isfegtive.
requestedinder s49.22 (2m)by the department of children and (b) A certification under this subsection shall be made on a
families or a county child support agency undéi%s53 (5) form prescribed and furnished ltye department and include all

(e) The board shall review each report filed under g@to  ©f the following:
determinewhether the preneed seller is complying with this sec 1. The name and address of each cemetery to which the certi
tion. fication applies.

(f) The preneed seller shall keep a copy of the report required 2. The name, address and social security number of each
underpar (a) at its principal place of business and, except f@mployeeof the cemetery who sold or solicited the sale of eeme
thoserecords described under pdts). 2. and(c), shall make the tery merchandise or an undeveloped space under a preneed sales
report availablefor inspection, upon reasonable notice, by angontractfor the cemetery during the 12—-month period immedi
personwith an interest in purchasing cemetergrchandise or a ately preceding the date on which the certification is filed with
mausoleurnrspace from the preneed selberby any person who department.

hasentered into or is the beneficiary opeeneed sales contract 3, A notarized statement of a person who is legally authorized
with the preneed seller to act on behalf of the religious society under this subsection that,
(9) The preneed seller shall maintain all of the following: during the 12-month period immediately preceding the date

1. The records needed poepare the reports required undewhich the certification is filed with the department, each
par.(a). employeespecified under sub@®. and the cemetery authority

2. Records that showor each deposit in a trust fund Orhaveeither fully compliedor have substantially complied with

accountspecified in pargb) 2.and(c), the name of the purchaserSUPS(2); (3) (@)and(b) and(5). _
or beneficiary of the preneed sales contract relating to the deposif¢) If the statement under pgb) 3.includes a statement of
andthe item purchased. substantial compliance, the statement of substantial compliance
talso specify those instances when the employeeroetery
3. A copy of each preneed sales contract. MuStalso S .
(h) The records under pgb) 1.shall be permanently main authoritydid not fully comply with sub2), (3) (a)or (b) or (5)

; d) A certification under thisubsection is é&ctive for the
tainedby thepreneed sellerThe records under péb) 2.shall be ( O X . ;
maintainedfor not less than 3 years after all of the obligations &@—ypont.h perflgl)ddlmyr;]e(:]latgly following the date on which the
the preneed sales contract have been fulfilled. The board may ffgtificationis filed with the department.

mulgaterulesto establish longer time periods for maintaining (€) During the efiective period specified under p&d), the
recordsunder this paragraph. departmentmay not audit the preneed trust funds or any records

accounts relating to the preneed trust funds of the cemetery

(i) The board may promulgate rules requiring preneed sell& h - O
licensedunder sub(1) to maintain other records and establishin usthorltyor any employee of the cemetery to which a certification
nderthis subsection applies.

minimumtime periods for the maintenance of those records. ® Th i oty that isfiited with fory t
: : ; e religious society that isfédiited with a cemetery to
() The board may audit, at reasonable times and frequbacy Hich a certification under this subsectiapplies is liable for the

records,trust funds and accounts of any preneed seller Iicenﬁé,! f that it from the fail |
undersub.(1), including records, trust funds and accounts pertaiff2Mage®t any person that resuit from the falaieany employee

ing to services provided by a prenesaier which are not other >Pecifiedunder par(b) 2.or the cemetery authority to fully cem
wigse subject to Ft)he requireymeﬁts undeis section. The depart P With sub.(2), (3) (@)or (b) or (5) during the 12-month period
mentmay conduct audits under thiaragraph on a random basisfor which such compliance hagen certified under this subsec

andshall conduct all audits under thiaragraph without provid tion. ) )
ing prior notice to the preneed seller (10) EXEMPTIONS;CERTAIN CEMETERIES. This section does not

(k) The board may promulgate rules establishing a filing s@pply to a cemetery authority that is not required to be licensed

; S uhders.440.91 (1)or registered under 440.91 (1m)
to accompany the report requiradder par(a). The filing fee istory: 1989 a. 3071991 a. 1632, 39,269, 1993 a. 161995 a. 2Bs6605 9116

shallbe based on the approximate cost of regulating preneed sgfl1995 a 2951997 a. 79191; 1999 a. 92005 a. 25213 254 2007 a. 20174
ers. Cross Refeence: See also ch€B 1and2 andRL 52, Wis. adm. code.

(7) APPROVALOFWAREHOUSES. NO person may own or operate o . )
awarehouse unless the warehouse is approved by the board. Yéh93 Disciplinary actions and proceedings. (1) The
application the board shall approve a warehouse that is located®ardmay reprimand a licensee or deliyit, suspend, or revoke
this state if the person who operates the warehouse is licensed ggftificate of licensure ad cemetery authoritgemetery sales
apublic warehouse keeper by the department of agriculture, tr&@ssonor preneed seller if it finds that the applicanticensee,
and consumer protection undeh. 99, but may not approve a O, if the applicant or licensee is an association, partneriitnip,
warehousethat is located in this state unless the person is ié@d liability company or corporation, any f&ter, director
licensed. The boardshall promulgate rules establishing thdrusteememberor shareholder who beneficially owns, holds, or
requirementgor approval of warehouses that are locatetside hasthe power to vote 5% or more of any class of security issued
this state. The rules shall require warehouses that are lamztted Py the applicant or licensee, has done any of the following:
sidethis stateo file with the board a bond furnished by a surety (a) Made a materiahisstatement in an application for a certifi
companyauthorized to do business in this state in an amount tlateor for renewal of a certificate.
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(b) Made a substantial misrepresentation or false promisecemeterylots and toother interested persons all of the following
an individual to influence thmdividual to purchase a cemeteryinformation:
lot, cemetery merchandise or mausoleum space. 1. An itemized list of the amounts clgad for any services
(c) Engaged in any practice relating to the sale of a cemeterpvided by the cemetery authority relating to the finishing,
lot, cemetery merchandise or mausoleum space which cledrgtallationor care of monuments.
demonstratea lack of knowledge or ability to appfyofessional 2. Any regulations adopted under s(®).(a)
principlesor skills. (b) Upon the request of any person who is interested in pur
_(d) Subject to ss111.321 111.322and111.335 been con  chasing a monument from a cemetery authority gendorthe
V|Cted Of an Ofense the circumstances Of Wh|Ch.SUbstant|alkyemeteryauthority or vendor shall provide the person with an
relateto the sale of a cemetery lot, cemet@grchandise or mau  jtemizedlist of the amount chged for each finished monument

soleumspace. in which the person is interested and for any services that may be
(e) Advertised in a manner that is false, deceptive or mislegstovidedby the cemetery authority or vendor relating to the instal
ing. lation or care of the monument.

(f) Subject to s€111.321111.322and111.34 engaged imny (4) ProHIBITED cONDUCT. (a) A cemetery authority may not
practicerelatingto the sale of a cemetery lot, cemetery merchado any of the following:

diseor mausoleum space while the persability to practice was 1. Require the owner or purchaseraofemetery lot to pur

impairedby alcohol or other drugs. chasea monument or services relatedHe installation of a moru
(9) Molated this subchapter or any rpimulgated under this mentfrom the cemetery authority
subchapter. 2. Restrict the right ofhe owner or purchaser of a cemetery

(2) The department shall determine in each case the periladito purchase a monuments®rvices related to the installation
thata limitation, suspensioor revocation of a certificate isfe€- of a monument from the vendor of his or her choice.
tive. This subsection does not apply to a limitation or suspension 3. Except as provided in suf2) (c), chage the owner opur-
unders.440.13 (2) () chaserof a cemetery lot a fee for purchasing a monumesepr
History: 1989 a. 3071993 a. 12,1997 a. 1912005 a. 25 vicesrelated to the installation of a monument from a venaor
. chargea vendor a fee for delivering orstalling the monument.
440.945  Cemetery monuments. (1) DEFINITIONS. In thiS  Ngthingin this subdivision shall be construed to prohibit a ceme
sectlorl. ) . tery authority from chaging the owner or purchaser of a cemetery
(@) “Installed” means permanentlyfixtd to a cemetery lot. |ot a reasonable feer services relating to the care of a monument.

(b) “Monument” means any object made of granite, bronze, 4. Discriminate against any owner purchaser of a cemetery

marble,stone, cement or other permanent material that is installggi who has purchased a monument or services related to the
or intended to be installed to identify or memorialize humaﬂsta”ationof a monument from a vendor

remain“s. ., ) ) (b) A vendor may not falsely represent to any person any regu
(c) “Vendor” means person who sells, delivers, installs ofations adopted by a cemetery authority under s@.(a) or
cares for amonumentother than the cemetery authority of thgasely represent to any person the veridoelationship with a

cemeteryin which the monument is installed. cemeteryauthority
(2) CEMETERYAUTHORITY POWERS. A cemetery authority may  (5) EnrForceMeNT. (a) If the department has reason to believe
do any of the following: thatanyperson is violating this section and that the continuation

(a) Adopt regulations, consistent with thesction and with of that activity might cause injury to the public interest, the depart
standardshat the cemetery authority uses for its amonument mentmay investigate.
installations, prescribing requirements and procedures ther (b) The department of justice or adistrict attorneyupon
sale, delivery installation or care of monuments, includingnforming the department of justice, may commence an action in
requirementshat each vendor provide reasonable advance notiggsuit court in the name of the state to restrain by temporary or
to the cemetery authority of the datie which the vendor desires permanentnjunction any violation of this section. The court may
to install a monument; that each vendor carry woskeompensa prior to entry of final judgment, make such orders or judgments
tion insuranceand a minimum amount of comprehensive genergk may be necessary to restore to any pexgrpecuniary loss
liability insurance, suchminimum amount not to exceedsyfferedbecause of the acts practices involved in the action, if
$300,000;:and that each owner of a cemetery lot pay all fees apghof of such loss is submitted to the satisfaction of the court. The
otheramounts due the cemetaaythority to satisfy any encum gepartmenbf justice may subpoerngersons and require the pro
brancespertaining to the cemetery lot before a monument {gction of books and other documents, and may request the
installed. departmenbf regulation andicensing to exercise its authority

(b) Assist a vendor in marking the location for a monument angiderpar (a) to aid in the investigation of alleged violationghi$
inspectthe installatiorof the monument to ensure that it is propsection.

erly installed by the vendor (c) In lieu of instituting or continuing an action under this-sub
(c) Chage either the owner of a cemetery lot or a vendor-a resection the department of justice may accept a written assurance

sonablefee to cover theemetery authoritg' labor costs. In this of discontinuance odiny act or practice alleged to be a violation

paragraph;labor costs” means the amount, calculated in accordf this section from the person who has engaged in the act er prac

ancewith generally accepted accounting principles jratttices, tice. An assurance entered into under this paragraph shaienot

thatis payable temployees of the cemetery authority for wagesonsidered evidence of a violation of this section auiblation

andfringe benefits for the period that the employees were engagédhe assurance shall be treated as a violation of this section.

in marking the location for and inspecting the installation of theHistory: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440.945.

monumentto ensure that it was properlgstalled, and may

includeany general administrative or overhead costs of¢éhee  440.947 Disclosures and representations for certain

tery authority or any other costs that are directly related to markisgles. (1) In this section:

thelocation for and inspecting the installation of the monurteent  (a) “Cash advance item” meapsrsonal property or a service

ensurethat it was properly installed. thatis obtained by a person from a 3rd party and that is paid for
(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (&) Every by the person on behalf of, and subject to reimbursement from, a

cemeteryauthority shall keep on file and make available fdouyerof a casket, outer burial container or cemetery merchandise

inspectionand copying to owners and prospective purchasersfafm the person. “Cash advance item” includes cemetery or cre
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matory services, pallbearers, public transportation,ggidrone  advancetem is obtained and that the perslwes not pass on to

raria, flowers, musicians or vocalists, nurses, obituary noticeke buyer

gratuitiesand death certificates. (4) No person whasells a casket, outer burial container or
(b) “Direct cremation service” means the disposition of humasemeterymerchandise may do any of the following:

remainsby cremation withouainy formal viewing, visitation or  (a) Provide inaccurate information regarding the information

ceremonyin which the body of the deceased is present. specifiedin sub.(2) (c), (e), (f) or (g) to a prospective buyer who
(c) “Outer burial container” has the meaning given in gontactsthe person by telephone.
157.061(119). (b) Represent that state or local law requirgsr@spective

(d) “Person” does not include a person issued a funeraldirgtiyerto purchase a casket for a direct cremation service.

tor’s Ilcense_undgr chi45 or an operator of a funeral establish (c) Misrepresent to a prospective buyer any requirement under
ment,as defined in 445.01 (7) federal,stateor local law or under the rules of any cemetersiu
(2) No person may sell or ter for sale a casket, outer burialsoleumor crematory relating to the use of a casket, outer burial
containeror cemetery merchandise unless the person has pgentaineror cemetery merchandise.
videdto th_e buyerprior to the sale, a price listin a cIearIy_IegibIe (d) Represent that any casket, outer buriaitainer or ceme
andconspicuous format that includes each of the following: oy merchandise will delay the natural decomposition of human
(a) The name, address and telephone nurabtite perso®  remainsfor a long or indefinite period of time.

placeof business. (e) Require a buyer to pay an additional fee or sugehiithe

(b) The efective date of the price list. buyer purchases a casket, outer burial container or cemetery mer
(c) The price and a description of each type of casket, outgrandiserom a 3rd party
burial container and cemetenyerchandise that the person usually (f) Alter a price specified in sut2) (c), (e), (f) or(g) based on

offers for sale without speciardering. A description required {hetype of casket, outer burial container or cemetery merchandise
underthis paragraph shall enable a buyer to identify and u”d“g'urchased)y a buyer

standthe specific casket, outer burial container or cemetery m
chandisehat is ofered for sale.

(d) If the person usually fafrs an outer buriaontainer for sale
without special ordering, a statement that is identical to the f
lowing: “State law does natquire that you buy a container tog
surroundthe casket in the grave. Howeverany cemeteries
requirethat you have such a container so thatgitzere will not
sink in. Either a grave liner or a burial vault will satisfy thes
requirements.”

(e) The priceand a description of any direct cremation or burial
service offered by the person and, the person dérs direct 440.95 Penalties. (1) Any cemetery authority that is
cremationservice, sstatement that is identical to the following:requiredto be licensed under440.91(1) and that knowingly fails

“If you want to arrangedirect cremation, you can use an alterngo be licensed may be fined not more than $100.
tive container Alternative containers encatte body and can be (2) Any individual who is required to register as a cemetery

madeof materials like fiberboard or composition materials (Witgalespersonnder $440.91 (2)and who fails to register may be

or without an outside covering). The contairiiat we provide g ot Jess than $25 nor more than $200 or imprisoned for not
are ....[insert a description of the containerseoéd for direct morethan 6 months or both

cremation].” . .
. - . (3) Exceptas provided in subg¢l) and(2), any person who
() The price and a description of any serviderekl by the violatess. 440.910r 440.9470r any rule promulgated under s.

personfor the use any facilities, equipment or stafated 10 @ 4 91may be fined not more than $1,000 or imprisonechéar
viewing, funeral ceremonymemorial service or graveside 'Sermoréthan 6 months or both '

vice.
(4) Any personwho intentionally does any of the following

(g) The amount and a description of any basiwice fee that : oo
. : L ; : may be fined not more than $1,000 or imprisonecdhfitrmore
is chaged in addition to any price described under gajs(e) or than90 days or both:

. ) . .
; ; (a) Fails to register as a preneed selleregpiired under s.
(3) A person who sells a casket, outer burial containeeior 440.92(1) ()

etery merchandise shall, immediately after completingshle, ! o
providethe buyer with dorm in a clearly legible and conspicuous () Fails to deposit dnvest preneed trust funds or care funds

' (5) A person who sells a casket, outer burial containeeior
eterymerchandise shall retain a copy of the price list specified in
ub.(2) (intro.) for at least one year after the date of its last dis
Qﬁibution to a prospective buyer and shall retain a copy of each

orm that is provided to a buyer under s(8).(intro.)for at least
one year after completion of a sale. A person required to retain a
copy under this subsection shall make the copy available for
ﬁ1spectionby the department upon request.

History: 1999 a. 9

formatthat includes each of the following: asrequired under 140.92 (3) _ _
(a) The price and a description of the casket, outer burial con (€) Fails to file a report or files an incomplete, false or mislead
taineror cemetery merchandise. ing report under 440.92 (6)

(b) The price and a description of any service specified in sub.(d) Files a false or misleading certification unsler40.92 (9)

(2) (e)or(f) that is sold ireddition to the casket, outer burial eon  (5) Exceptas provided in sul§4), any personvho violates s.
taineror cemetery merchandise. 440.920r any rulepromulgated under 440.92may be required

(c) The amounand a description of any basic service fee thi forfeit not more than $200 for eactiesfse. Each day of contin
is chaged in addition to any price described ungier (a) or (b).  uedviolation constitutes a separatédenise.

(d) A statement that the buyer may be glearonly for the (6) (a) Any cemetery authority or vendor that fails to disclose
itemsthat he or she has selectedtut are required by law and ainformationto consumers in violation of 440.945 (3)may be
descriptionand explanation of any items that he or she is requiregtjuiredto forfeit not more than $200.
by law to purchase. (b) Any cemetery authority or vendor that violate440.945

(e) A description of any chge for a cash advance item, includ (4) may be required to forfeit not motkan $200 for the first
ing any commission, discount or rebate that the person receieffienseand may be required to forfeit not more than $500 for the
for a cash advance item from the 3rd party fiwhich the cash 2ndor any later dense within a yearThe period shall be mea
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suredby using the dates of thefefses that resulted in convic  (b) That he or she has at least 6 years of demonstrated practical
tions. experiencein interior design of a character satisfactory to the
History: 1989 a. 30%s.75, 87; 1999 a. 92005 a. 25 department.
History: 1995 a. 322
Cross Refeence: See also cHRL 130 Wis. adm. code.
SUBCHAPTERIX
440.963 Use of title by firms, partnerships and corpo -
INTERIOR DESIGNERS rations. (1) A firm, partnership or corporation may use the term

“Wisconsinregistered interior designer” or ‘f8¢onsin registered
interior designers”, or may advertise or make representations that
440.96 Definitions. In this subchapter: it provides the services of aistlonsin registered interior designer

ly if at least one principal, partner ofioér who is in responsi
e chage of theinterior design services provided by the firm,

Cross Reference: See also ctRL 130 Wis. adm. code.

(1) “Interior design” means the design of interior spaces
conformity with public health, safety and welfare requirement . L ; > ; L
including%e pre%aration of docume)r/us relating to spgce planni rtnershipor corporation is a Wconsin registered interior
finish materials, furnishings, fixtures and equipment angtbp signer. i . .
aration of documents relating to interior construction daasnot (2) No firm, partnership or corporation may be relieved of
substantiallyaffect the mechanical or structural systemsaof 'esponsibilityfor the conducbr acts of its agents, employees or
building. “Interior design” does not include services that censtPfficers by reason of its compliance with this subchapter may

tute the practice of architecturer the practice of professional2ny individual practicing interior design be relieved of responsi
engineering. bility for interior designing services performed by reason abthis

heremployment orelationship with the firm, partnership or eor
poration.
History: 1995 a. 322

(2) “Wisconsinregistered interior designer’ meanperson
registered as a Mtonsin registered interiatesigner under this
subchapter.

History: 1995 a. 322 440.964 Examinations. (1) Except as provided in s.
440.961 Use oftitle. No person may use the title f¢onsin 440-962(2), no person may be registeredaa®lsconsin regis
registeredinterior designer’, use any title or description that{eredlnterlorf dhes:(grlller under this subchapter unless he or she
impliesthat he or she is aé¢onsin registered interior designelpassesme_ 0 t_ elo C?W'”g exqmlqatlons. o )
or represent himself or herself to be &¥ensin registered inte  (8) An interior design examination administered by a national
rior designer unless the person is registered aseowsinregis ~ Organizatiorthat establishes standards for itfiterior design pro
teredinterior designer under this subchapter fessionand that is recognized by the department.

History: 1995 a. 322 (b) An interior design examination conducted or approved by

thedepartment under suf2) that is substantially equivalent to an
440.962 Registration requirements. The departmerghall  examinationspecified in para).
registeras a Visconsin registered interior designer an individual 2y \ritten or written and oral examinations under s (b)
who submits an application to the department on a form providegy||he held at such time apthce as the department determines.
by the department and who satisfies one of the following requifhe scope of the examinations and the mettagsocedure shall

ments: _ be prescribed by the department with special reference to the
(1) Theindividual does all of the following: applicant’s ability to design and supervise interior designing
(a) Submits to the department evidence satisfactory to thwerk, which shall promote the public welfare and enstine

departmenof any of the following: safetyof life, health and propertyThe examinations shall include

1. That he or she is a graduate of a 5-year interior desigridtestionswhich require applicants to demonstrate knowledge of
architecturgorogram and has at least one year of practical expdhe design needs of people with physical disabilities and of the

encein interior design of a character satisfactory to the depaf@levantstatutes and codes. Such questions shall be developed by
ment. the department in consultation with other appropriate state-agen

2. That he or she is a graduate of a 4—year interior designclﬁs' ) N o )
architecture program and hadedst2 years of practical experi ~ (3) A candidate failing an examination given under £@b.

encein interior design of a character satisfactory to the depaf#@y,upon application and payment of the required reexamination
ment. fee,be examined again ltie department. No restrictions may be

3. That he or she has completed at least 3 years of an intePigcedon the numbeof times an unsuccessful candidate may be

design program and has at least 3 years of practical experien({?%amined,except that aftgr failure of 3 re_e>éabmifnatioft‘mah
interior design of a character satisfactory to the department. d€Partmenmay require ane-year waiting period before further

4. That he or she is a graduate of a 2—ym=arior design pro regiégrr\;zmgt;gr; 322

gramand has at least 4 yeaEpractical experience in interior

designof a character satisfactory to the department. 440.965 Reciprocal registration. The department may

(b) Satisfies the applicable requirements undé48.964 uponapplication and payment of the required fee, graerenit

(c) Subject toss.111.321111.322and111.335 submits evi  to use the title “Viconsin registered interior designer” to a person
dence satisfactory to the department that he or she does not ldweis not a resident of and has no established place of business
anarrest or conviction record. in this state, or who has recently become a resident of this state,

(d) Submits the names of at least 5 referencelgaat 3 of if the person holds an unexpired certificate of similar registration

whom shall have personal knowledge of the applicanterior issuedto the person by the proper authority in any state or territory
designingexperience. or possession of the United States or in any country in which the

: : uirementdor the registration of interior designers are of a-stan
(e) Meets any other requirements established by the dep%?aﬂrd not lower than specified in this subchapter

memby ru'_e' L. . . . History: 1995 a. 322
(2) Theindividual is registered as an architect undd4s8.03
andsubmits evidence satisfactory to the department of all of th80.966 Renewal; continuing education. (1) The
following: renewaldate and fees for a certificate of registration issued under
(a) That he or she is a graduate ef-gyear architecture pro this subchapter are specified in4€0.08 (2) (a)
gram. NOTE: Sub. (1) is amended eff. 7-1-09 3007 Ws. Act 20to read:
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(1) The renewal date for a certificate of egistration issued under this sub o the professioror the public. This section does not apply to a

chapter is specified in s. 440.08 (2) (a), and themewal feefor such certificate i iage or divorce
of registration is determined by the department under s. 440.03 (9) (a). ChHaings)flggagearzezsumng from marriag ’

(2) A Wisconsin registered interior designer shall, atitine
thathe or she applies for renewal of a certificate of registration

undersub.(1), submit proof of completion of continuing educa SUBCHAPTERX
tion requirements established by rules promulgated by the depart
ment. HOME INSPECDRS

History: 1995 a. 3222007 a. 20

Cross Refeence: See also cfRL 130 Wis. adm. code. CrossReference: See also ch&L 131, 132 133 134, and135 Wis. adm. code.

440.967 List of registered persons.  The department shall #4097 Pef'?'t'ons' In this subchapter: _

prepareeach year a list showing the names and busausiesses . (1) “Client” means a person who contrastith a home

of all persons registered as aiswbnsin registered interior inspectorfor a home inspection.

designerunder this subchapterUpon request, the department (2) “Compensation'means direct or indirect paymeint;lud-

shall provide a list prepared under this section to any personirg the expectation of payment whether or not actually received.

cost. (3) “Dwelling unit” means a structure or that part of a structure

History: 1995 a. 322 thatis used or intended to be used as a home, residence or sleeping

placeby one persoor by 2 or more persons who are maintaining

440.968 Discipline; prohibited acts; penalties. (1) The acommon household, to the exclusion of all others.

departmentmay reprimand a Wconsin registered interior  (4) “Home inspection’means the process by which a home

designerpr may limit, suspend or revoke the certificate of regisnspectorexamines the observable systeamsl components of

tration of a Wisconsin registered interior designeho has done jmprovementgo residential real property that are readily aceessi

any of the following: ble.
(@) Committed any fraud or deceit in obtaining or renewing a (5) “Home inspection report” means a written opinion of a
certificateof registration under this subchapter homeinspector concerning all of the following:

(b) Committed any gross negligence or misconduct, or acted(a) The conditiorof the improvements to residential real prop
in a grossly incompetent mannir the practicef interior design erty that contains not more than 4 dwelling units.

asa Wisconsin registered interior designer (b) The condition of mechanical and structural components of
(c) Violated this subchapter arrule promulgated under thisthe improvements specified in péa).
subchapter. (6) “Home inspector” means an individual who, foom

(d) Been convicted of a felongubject to ss111.321111.322 pensationconducts a home inspection.
and111.335 or been adjudicated mentally incompetent by a court (7) “Technically exhaustive” means the extensive use of-mea
of competent jurisdiction, a certified copy of the record of cenvigsurementsinstruments, testing, calculations and other means to
tion or adjudication of incompetency to tenclusive evidence of developscientific or engineering findings, conclusions or recom
suchconviction or incompetency mendations.

(2) Any person who uses the title 1¥¢onsin registered inte ~ History: 1997 a. 81
rior designer” in this state and who is not registered in accordanc . .
with this subchaptepr any person presenting or attempting to u%‘?f?j 's?regcl)?tr% r‘r?:tiighsehc?g?s The department shalstab
ashis or her own the certificate of registration of anqtbeany ! Histor -gg:_gg%/a 81 p '
personwhofalsely impersonates any other registrant of like er dif v '

ferentname, or any person who attempts to aseexpired or 4409712 Registration required. (1) Except as provided
revokedcertificate of registrationnay be fined not less than $10Q, ¢ 440.9715 noindividual may act as a home inspectae the
nor more than $500 or imprisoned for not more than 3 monthsffe “nome inspector”, use any title or description that implies that
both. heor she is a home inspector or represent himself or herself to be
(3) Any person may allege to the department that he or shBome inspector unless the individual is registered under this sub
believesa person registerathder this subchapter has committedhapter.
anact for which a reprimand or limitation, Suspension or revoca (1m) No business entity may provide home inspection ser
tion of registration is authorized under s(). Such allegations vicesunlesseach of the home inspectors employed by the- busi
shall be in writing, and shall be sworn to by the person makirm;ssentity is registered under this subchapter
themandshall be submitted to the department. The department(z) No business entity may use, in connectigth the name
may, on its own motion, make such ces. or signature of the business entitye title “home inspectorgd
(4) Thedepartment may reissue a certificate of registration tiescribethe business entity'services, unless each of the home
any person whose certificate has been revoked undeflgubthe  inspectoreemployed by the business entity is registered under this
personsatisfies requirements for reissuance establishethéy subchapter.
department.The department may issue a new certificate of regis History: 1997 a. 81
trationto replace any certificate revoked, lost, destroyed or-muti o ) o )
lated, subjectto the rules of the department and the payment of tA80.9715  Applicability. A registration is not requireshder
requiredfee. this subchapter for any of the following:
History: 1995 a. 322 (1) An individual who conducts a honirespection while law
fully practicing within the scope of a license, permit or certificate
440.969 Change of name. No persorwho is registered as a grantedto that individual by a state governmental agency
Wisconsin registered interior designer under this subchapter may2) An individual who constructs, repairs or maintains
practiceinterior design in this state under astper given name improvementso residential regproperty if the individual con
or any other surname than that under which the person was orifjicts home inspections only as part of his or her business of
nally registered to usaftitle in this or any other state if the departconstructing repairing or maintaining improvements to real prop
ment, after a hearing, finds that using a title under the changerdy and if the individual does not describe himself or herself as
nameoperates to unfairly compete with another practitioner or toregistered home inspector convey the impression that he or
misleadthe public as to identity or to otherwise result in detrimesheis a registered home inspector
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(3) An individual who conducts home inspections in the noimprovemento residential real propertyfExcept for removing an
mal course of his or her employment as an employee of a fedeaalcespanel that is normally removed by an occupant of residen

stateor local governmental agency tial real propertythis subsection does not require a home inspec
History: 1997 a. 81 tor to disassemble any component of an improvement to residen

. ) . tial real property A reasonably competent and diligent inspection
440.972 Registration of home inspectors. (1) The ynderthis subsection is not required to be technically exhaustive.

departmenshall register an individual under this subchapter if the (3) After completing a home inspection, a hoimepector

individual does all of the following: shall submit a written repotb a client that does all of the follew
(@) Submits an application for registration to the departmeirhb;

ona form provided by the department. (a) Lists the components of an improvement to residential real
(b) Pays the fee specified in4g10.05 (1) propertythat the home inspector is required to inspect under the
(c) Submits evidencsatisfactory to the department that he aulespromulgated under ¢40.974 (1) (h)

sheis not subject to a pending criminal afp@y or has not been  (p) Lists the components of an improvement to residential real
convictedof a felony misdemeanor or otherfefise, the circum propertythat the home inspector has inspected.

stancesof which substantially relate to the practice of home (c) Describes any condition of an improvement to residential

Inspection. o real property or of any component of an improvemenegiden
(d) Passes an examination undet40.973 (1) tial real property that is detected by the home inspector during his
(2) The renewal date and renewal fee for certificates grantedher home inspection and that, if mepaired, will have a signifi
under this section are specified undef40.08 (2) (a) 38g. cantadverse déct on the lifeexpectancy of the improvement or
NOTE: Sub. (2) is amended eff. 7-1-09 8007 Wis. Act 20to read: the component of the improvement.

(2) The renewal date for certificates granted under this section is specified (d) Provides any other information that the home inspector is

“mqggg Z&,‘:ﬁg'ggrgr)téagn‘:‘%%agfg Tﬂgg"g;’fgfor sucteertificates is detef o4 jiredto provideunder the rules promulgated unde40.974

History: 1997 a. 812007 a. 20 (1) (c).
Cross Refeence: See also ctRL 132 Wis. adm. code. (4) A home inspector igot required to report on any of the-fol

N . lowing:
440.973 Examinations. (1) No person may be registered g

under this subchapter unless he or she passes an examinatioﬁi) The life expectancy of an improvement to residential real
approvedby the department. In approving an examination undErropertyor acomponent of an improvement to residential real
this subsection, the department shetinsider the use of an foperty. . . .
examinatiorthat is similato an examination that is required for  (b) The cause of the need for any major repair to an improve
membership in the American Society of Home Inspectors. ~ Mentto residential real property or a component ofraprove

(2) The department shall conduct examinations for hor’r"@entto residential real pr_operty . . .
inspectorregistration at least semiannually at times and places(¢) Themethod of making any repair or correction, the materi
determinecby the department. alsneeded for any repair or correction or the cost of any repair or

(3) An individual is not eligible for examination unless thecorrection. o . .
individual has satisfied the requirements fegistration under s.  (d) The suitability for any specialized use of an improvement
440.972(1) (a)to (c) at least 30 days before the date of tht& residential real property

examination. (e) Whether an improvement to residential real property or a
History: 1997 a. 81 componenbf an improvement to residentiadal property com
Cross Refeence: See also ch®L 132and133 Wis. adm. code. plies with applicable regulatory requirements.

(f) The condition ony component of an improvement to 1esi
ntialreal property that the home inspector was not required to
inspect under the rules promulgated undd®§.974 (1) (h)

(5) A home inspector may not report, either in writing or ver

440.974 Rules. (1) The department shall promulgate rules,
necessaryo administer this subchapténcluding rules to estab
lish all of the following:

(a) Standards for acceptable examination performanc;mbyIoally on any of the following:
applicantfor registration. ! )

IC)Il()bl) Subjectgtlo 544;0.975 standardgor the practice of home (@) The market value or marketability of a property
inspectionby home inspectors and standards for specifying the (?) Whether a property should or should not be purchased.
mechanicalnd structural components of improvementseti (6) This section does not require a home inspector to do any
dentialreal property that are included in a home inspection. Théthe following:
rules promulgated undehis paragraph may not require a home (a) Ofer a warranty or guarantee of any kind.

inspectorto use a specified form for the repoetjuired unders. () Calculate the strength, adequacyeficiency of any com

440.975(3). _ _ _ ponentof an improvement to residential real property

] (c) SUb]eCt to 3140975 the |nf0rmat|0.n that a home inspector (c) Enter any area or perform any procedhe may damage

is required to provide to a client concerning the results of the hogeimprovement to residential real property or a compafeart

inspectionconducted by the home inspector improvemento residential real propertgr enter any area or per
(2) The department shall promulgate rules establishing coform any procedure that may be dangerouti¢ohome inspector

tinuing education requirements for individuals registeweder or to other persons.

this SUbChapterThe rules promulgated under this subsection shall (d) Operate any component of an improvement to residential
require the completion of at least @oursof continuing education rea property that is inoperable.

dul_lrilsrtlgﬁalcggleg?dar year (e) Operate any componentaifimprovement to residential
Cross Reference: See also ch&L 131 132 133 134, and135 Wis. adm. code. real property that does not respond to normal operating controls.

() Disturb insulation omove personal items, furniture, equip
440.975 Standards of practice. (1) In this section, “rea ment,vegetation, soil, snavice or debris that obstructs access to
sonablycompetent andiligent inspection” means an inspectioror visibility of an improvement to residential real property or a
thatcomplies with the standards established under this subchap@nponenbf an improvement to residential real property
or the rules promulgated under this subchapter (9) Determine the &ctiveness of a component of an improve
(2) A home inspector shall perform a reasonably competenentto residential reaproperty that was installed to control or
and diligent inspection to detect observable conditions of aemovesuspected hazardous substances.
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(h) Predict future conditions, including the failure afanpe tion of this subchapter or any rule promulgatetdier this sub

nentof an improvement to residential real property chapterhas occurred.
(i) Projector estimate the operating costs of a component of (2) Subjectto the rules promulgatashder s440.03 (1) the
animprovement to residential real property departmenmay reprimand a home inspector or deimgit, sus
() Evaluate acoustic characteristics of a component of pendor revoke a certificate under this subchapter if the depart
improvemento residential real property mentfinds that the applicant or honrespector has done any of
(k) Inspect for the presenae absence of pests, includingthe following:
rodents,insects and wood—damagingyanisms. (a) Made a materiahisstatement in an application for a certifi
(L) Inspect cosmetic items, undesund items or items not cateor renewal of a certificate.
permanentlyinstalled. (b) Engaged in conduct whifsracticing as a home inspector
(m) Inspect for the presence of any hazardous substanceghatevidences a lack of knowledge or ability to apply professional
(7) A home inspector may not do any of the following:  Principlesor skills.
(a) Perform or dEr to perform any act or service contrary to  (€) Subject to ss111.321111.322and111.335 been arrested
law. or convicted of an dénse committed while registered under this
(b) Deliver a home inspection report to any person other thaPchapter.
the client without the cliens consent. (d) Advertised in a manner that is false, deceptive or mislead

(c) Perform a home inspection for a client wigspect to a ing-
transactionf the home inspectpa member of the home inspec  (e) Advertised, practicedr attempted to practice as a home
tor's immediate family or an ganization or business entity ininspectorunder another pers@hame.

which the home inspector has an interest, is a party to the transaqf) Allowed his or her name to be used by another person while

tion and has an interest that is adverse to that of the client, uniggsother person was practicing or attemptingractice as a home
the home inspector obtains the written consent of the client. inspector.

(d) Accept any compensation from more than one party to a(g) Subject to ss111.321 111.322and111.34 practiced as a

transactionfor which the home inspector has provided homg,me inspector while theindividual's ability to practice was
inspectionservices without the written consent of all of the part'?l%pairedby alcohol or other drugs

to the transaction. h) Acted h . tor i . itta i
(e) Pay or receive, directly or indirectiy full or in part, for in \gvh)ichcheé O?SSﬁe 3\/”;5 g:zgegno;m f;ggregrlobr}g\l’(er asaction
a home inspection or for the performance of aoystruction, ) pp .
repairs,maintenance or improvements regarding improvements () Performed, or agreed to perform, for compensation any
to residentiakeal property that is inspected by him or, tzefee, repairs,maintenance or improvements on gmgperty less than
aCOmmiSSiOn, or Compensation as a referral or ﬁ’MeE, toor 2 yearS after he or she conducts a home InSpectlon, without the

from any person who is not a home inspector yvritten consent of the property owner given before the home
(8) This section doesot prohibit a home inspector from doing'”SPeCt'OnOCCU”Ed- _ o
any of the following: (j) Prevented or attempted to prevent a client fppoviding

(a) Reporting observations or conditions in addition to tho$EcOPY of,or any information from, a home inspection report done
requiredunder thissection or the rules promulgated under thi8Y the home inspector in connection with a transaction to any
section. interestedparty to the transaction.

(b) Excluding a component of an improvement to residential (k) Failedto provide a home inspection report to a client by the
real property from the inspection, if requested to do so by his @ateagreed on by the home inspector and the clierit oo date

herclient. was agreed on, within a reasonable time after completing the
(c) Engaging in an activity that requires an occupation creddASPection. .

tial if he or she holds the necessary credential. (m) Violated this subchapter or any rule promulgated under
History: 1997 a. 81 this subchapter

Cross Refeence: See also ciL 134 Wis. adm. code. (3) In addition toor in lieu of proceeding under sug), the

440.976 Disclaimers or limitation of liability . No home departmenmay assess against a person who has engaged in any

inspectomay include, as a term or condition in an agreement$§the practices specified in su) a forfeiture of not moréhan

conducta homeinspection, any provision that disclaims the liabil1,000for each separatefefse.

ity, or limits the amount of damagésr liability, of the home (4) In lieu of proceeding under sufi) or (2), the department

inspectorfor his or her failure to comply with the standards ofay place, in a registry information file copy of a complaint

practice prescribed in thisubchapter or in rules promulgatedeceivedby the department against asébnsin registeredome

underthis subchapter inspectorthe inspectds responsé the complaint and a copy of
History: 1997 a. 81 any records of the department concerning the compldinthe

o ) ) departmengestablishes a registry information file under this-sub
440.977 Liability of home inspectors. (1) Notwithstand- section the department shall use the following procedure:
ing s.893.54 an action to recover damages for anyor omission (a) No later than 60 days after ttiate on which the department

of a home inspector relating to a home inspectionttbair she ; : . ;
conductsshall be commenced within 2 years after the date th::\EﬁCHVWa complaint alleging that home inspector has engaged

homeinspection is completed or be barred. Pkeod of limita conduct that is grounder discipline under sulf2), the depart
tion under this subsection may not be reduced by agreement M€Ntshall provide the inspector withcapy of the complaint and

. . . lacea copy of the complaint and a copy of any records of the
(2) A home inspector is not liable to a person for damages tﬁﬁtpartment:oncerning the complaint in the regisinjormation
arisefrom an act or omission relating to a home inspectiortihat ;

or she conducts if that person is not a party to the transactionf#loer'

which the home inspection is conducted. (b) After receiving a copy of the complaint under.fa), the
History: 1997 a. 81 homeinspector who is the subject of the complaint, or his or her
authorizedrepresentative, magglace in the registry information
440.978 Discipline; prohibited acts. (1) Subject tothe file a statement of reasonable length describing the insfsector
rulespromulgated under 440.03 (1) the department may makeview of the correctness or relevance of any of the information con
investigationsor conduct hearings to determine whether a viol#&inedin the complaint.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20134
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/statutes/2007/893.54
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/statutes/2007/440.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/111.321
https://docs.legis.wisconsin.gov/document/statutes/2007/111.322
https://docs.legis.wisconsin.gov/document/statutes/2007/111.335
https://docs.legis.wisconsin.gov/document/statutes/2007/111.321
https://docs.legis.wisconsin.gov/document/statutes/2007/111.322
https://docs.legis.wisconsin.gov/document/statutes/2007/111.34
https://docs.legis.wisconsin.gov/document/statutes/2007/440.978(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.978(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.978(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.978(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.978(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.978(4)(a)

37 Updated 07-08Wis. Stats. Database DEPARTMENT OF REGULATION AND LICENSING 440.982

(c) The department shall make the complaint, the home inspandqualifications of the department, as establidnedule, have
tor’s response to the complaint, if amynd a copy of any recordsbeenmet.
of the department concerning tbemplaint placed in a registry  (6) AppLicaTions. An application for a sanitarian registration
informationfile under this subsection available to the public. underthis section shall be made on a form provided by the depart
(d) The department shall remove all complaints against angntandfiled with the department and shall be accompanied by
otherinformation concerning a home inspector from the registtie fee specified in s440.05 (1) The renewal date and renewal
informationfile if, for a periodof 2 years from the date of the mosfee for a sanitarian registratiosre specified under s.440.08 (2)
recentcomplaint filedin the registry information file, no further (a).
complaintshave been filed against the inspector NOTE: Sub. (6) is amended eff. 7-1-09 8007 Ws. Act 20to read:

5) Thedepartment mawas a condition of removing a limita (6) AppLICATIONS. An application for a sanitarian registration under this
tiorg 3n a certi?icate issuezﬁnder this subchapter or %f reinstal sectionshall be made on a form povided by the department and filed with the

" d Esrtment and shall be accompanied by the initial @dential fee determined by
a certificate that has been suspended or revoked under this sh#xepartment under s. 440.03 (9a). The enewal date for a sanitarian egis-

chapterdo any of the following: tration is specified under s. 440.08 (2) (a), and themewal fee for such egis-
.trattion is determined by the department under s. 440.03 (9) (a).

(a) Require the home inspector to obtain insurance agains (7) ReciprocITY. The department may by rule set standards

loss,expense and liability resulting from errors and omissions i : : . ;
ot 4 ; r sanitarians registered in other racti register
neglectin the performance of services as a home inspector gn?tiri;i 3?1 tiisegtfig ed in other states to practice as registered

(b) Requirethe home inspector to file with the department a gy e\ ocation oF REGISTRATION. The department magfter
bondthat isfurnished by a company authorized to do bus'nessérhearing held in conformance with @27 revoke denysus
th:_ﬁsit)?t_e 1%29438'? an amount approved by the department. pend,or limit underthis subchapter the registration of any sanitar

Cross Refoenca: See also cHRL 134 Wis. adm. code. ian, or reprimand the sanitarian, for practice of fraud or deceit in
obtaining the registration or any unprofessional conduct, incom

440.979 Report by department. Thedepartment shall sub Petencepr professional negligence.

D

mit an annual report to the legislature undet3172 (2)that (9) ForrEITURE. In addition to or in lieu of a reprimand or a
describesall of the following: denial, limitation, suspension, or revocation of a registration
(1) Thenumberof home inspectors who are registered und&fidersub.(8), the department may assagginst any person a for

this subchapter eiture of not less than $100 nor mdien $1,000 for each vicla

. tion under sub(8).

_(2) The number and nature of complaints regardim@me ™\ . 1975 ¢. 414,28 1977 c. 29418 1983 a. 1891985 a. 183.57: 1987

inspectionsthat are received bthe department from clients of a. 27,1993 a. 2%.223 Stats. 1993 s. 250.05997 a. 191237 1999 a. 92005 a.

homeinspectors. 2555.2120t02128 Stats. 2005. 440.702005 a. 2%s.2121t02130 2336m 2337
. 2005a. 254s.35; 2007 a. 20130,

] (3 The number and_ nature of complaints regardiame Cross Reference: See also ch®HS 160andRL 174 175, 176, and177, Wis.

inspectionghat are received by the department from persdms adm.code.

arenot clients of home inspectors.

(4) An estimate othe cost of complying with this subchapter SUBCHAPTERXII
thatis incurred by home inspectors.
(5) The cost incurred by the department in carrying out its LICENSED MIDWIVES
dUtFesunder this SUbChapter Cross Reference: See also ch&kL 180 181, 182, and183 Wis. adm. code.
History: 1997 a. 811999 a. 3%.311
Cross Refeence: See also ctRL 134 Wis. adm. code. 440.9805 Definitions. In this subchapter:
(1) “Health care provider” means a health care provider
SUBCHAPTERXI definedin s.146.81 (1) a person licensed or issued a training per

mit as an emegency medicalechnician under 256.15 or a per
soncertified as a first responder unde56.15 (8) (a)

SANITARIANS (2) “Licensedmidwife” means a person who has been granted
alicense under this subchapter to engage in the practice of mid
440.98 Sanitarians; qualifications, duties, registra -  wifery.
tion. (1) DerNITIONs. In this section: (3) “Practiceof midwifery” means providing maternity care
(a) “Municipality” means a countgity or village. during the antepartum, intrapartum, and postpartum periods.

(b) “Sanitarian” means an individual who, througfucation, ~ History: 2005 a. 2922007 a. 9%.185 2007 a. 130
training or experience in the natural sciences and their applicati e
andthrough technical knowledge of prevention andtrol of pre RA0.981 Use of title; penalty . (1) No person may usthe

ventablediseases, is capable of applying environmeatalrol £ el B O1e IEETON T IR O IE S SHE RS
measureso as to protect human health, safety and welfare. : P

~* midwife unless the person is granted a license under this sub
(2) REGISTRATIONQUALIFICATIONS. In order to safeguard life, chapteror is licensed as a nurse-midwife undet4d.15

healthand propertyto promote public welfare and to establish the (2) Any person who violates sufl) may befined not more
statusof those persons whose duties in environmental sanitat

call for knowledge of the natural sciences, the department m@%gfssg,ogrggrlzzcz)ned not more than 3 months, or both.

establishminimum standards and qualifications for tegistra ’ i

tion of sanitarians. 440.982 Licensure. (1) No person may engage in the prac
(3) SANITARIANS; EMPLOYMENT OR CONTRACTUAL SERVICES. tice of midwifery unless th@erson is granted a license under this

Any agency of the state may employ or contract for the servicg#chapteris granted @aemporary permit pursuant to a rule pro

of sanitarians, registered under this section, who shall enforce tglgatedunder s440.984(2m), or is licensed as a nurse-midwife

public health statutes under cl2&0to 256 or rules promulgated unders.441.15

underthose statutes. (1m) Exceptas providedn sub.(2), the department may grant
(5) ReGIsTRATION. Except as provideith 5.440.120r440.13  alicenseto a person under this subchapter if all of the following

the departmerghall register as a sanitarian any person who- sa@pply:

fies the conditions in sul§6) and who has presented evidence sat (a) The person submits an applicatifmn the license to the

isfactoryto the department that sanitarian registration standadispartmenbn a form provided by the department.
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(b) The person pays the fee specified ih4€.05 (1) (c) Require a licensed midwife to enter into an agreement,
NOTE: Par. (b) is amended eff. 7-1-09 b007 Wis. Act 20to read: written or otherwise, with another health care provider

(b) The person pays the initial cedential fee determined by the department (d) Limit the location where a licensed midwife may practice
under s. 440.03 (9) (a). idwifery.

. . . mi
of éﬁezﬁiﬁgr?groilijgg its evidence satisfactory to the departme.nt(e) Permit a licensenhidwife to use forceps or vacuum extrac
. - . . tion.

1. Theperson holds a valid certified professional midwife \igiqry. 2005 a. 202
credentialgranted by thélorth American Registry of Midwives  cross Refeence: See also ch®L 180 181, 182, and183 Wis. adm. code.
or a successor ganization.

2. The person holda valid certified nurse-midwife creden 440.985 Informed consent. A licensed midwife shall, at an
tial granted by the American CollegeMiirse Midwives or a suc initial consultation with a client, providecapy of the rules pro
cessorrganization. mulgatedoy the department under this subchaptet disclose to

(d) Theperson submits evidence satisfactory to the departmé client orally and in writing all of the following: -
thatthe person has current proficiency in the use of an automated1) The licensed midwife’ experience and training.
externaldefibrillator achieved through instruction provided by an (2) Whetherthe licensed midwife has malpractice liability
individual, organization, or institution of higher educationinsurancecoverage and the policy limits of any such coverage.
approvedunder s46.03 (38)to provide such instruction. (3) A protocol for medical emgencies, includingransporta
(2) The department may not grant a license under this sufion to a hospital, particular to each client.
chapterto any person who has been convicted of émee under  (4) Any other information required by department rule.
S. 940.22 940.225 944.06 944.15 944.17 944.3Q 944.3] History: 2005 a. 292
944.32 944.33 944.34 948.02 948.025 948.051 948.06 Cross Refeence: See also SRL 182.01 Wis. adm. code.
948.07 948.075 948.08 948.09 948.095 948.1Q 948.11 or

948.120r under $940.302 (2)f s.940.302 (2) (a) 1. lapplies. 440.986 Disciplinary ~ proceedings and actions.
History: 2005 a. 2922007 a. 20104, 116 (1) Subjectto the rules promulgated under410.03 (1) the
Cross Refeence: See also ctRL 181 Wis. adm. code. departmentnay conduct investigations ahdarings to determine

. whethera violationof this subchapter or any rule promulgated

440.983 Renewal of licensure. (1) The renewal date for | qerthis subchapter has occurred.

licenseggrantedunder this subchapter is specified i440.08 (2) .

(a). Renewal applications shall be submitted to the departmen\}g&r@rtigﬁﬁgtoréh%nrqlgﬁz grﬁcrgﬁggaﬂ?gﬁirf:ﬁfgg&i(tl)sﬁ]:

aform provided by the department and shall include the rene P y repri . g .
pend, or revoke a license granted under this subchaptireif

fee specified in s440.08 (2) (a) f : ; A
NOTE: Sub. (1) is amended eff. 7-1-09 8007 Ws. Act 20to read: departmenfinds that t_he.appllcant or tHeensed midwife has
doneany of the following:

(1) The renewal date for licenses granted under this subchapter is specified . . . . .
in s. 440.08 (2) (a). Renewal applications shall be submitted to the department (@) Intentionallymade a material misstatement in an applica
on a form provided by the department and shall include theenewal fee deter  tjon for a license or for renewal of a license.

mined by the department under s. 440.03 (9) (a). . . .
; L ; : (b) Subjectto ssl11.321111.322 and111.34 practiced mid
(2) Alicensed midwife shall, at the time t@or she applies wifery while his or her ability to engage in the practice was

for renewal of a license under siib), submit proof satisfactory . ?

to the department of all of the following: impairedby a!cohql or other drugs. ) . .
(a) He or she holds a valid certified professional midwite (c) Advertised in a manner that is false or misleading.

dentialfrom the North American Registry of Midwives osac . (d) In the course dhe practice of midwiferymade a substan

cessor aganization or a valid certified nurse-midwife credentidfa! Misrepresentation that was relied upon by a client.

from the American College of Nurse Midwives a successor  (€) Inthe course of the practice of midwifeengaged in cen

organization. duct thatevidencesn inability to apply the principles or skills of
(b) He or she has current proficiency in the use of an automafaigwifery.

externaldefibrillator achieved through instruction provided by an (f) Obtained or attempted to obtain compensatioough

individual, organization, or institution of higher educationfraudor deceit.

approvedunder s46.03 (38)to provide such instruction. (9) Allowed another person to use a license granted under this
History: 2005 a. 2922007 a. 20104 subchapter.

440.984 Rule making. (1) The department shatomulgate (D) Violated any law of this state or fedetalv that substan
rulesnecessary to administer this subchapEercept as provided tally relates to the practice of midwifemjolated this subchapter
in subs(2), (2m), and(3), any rules regarding the practice of mid°" violated any rule promulgated under this subchapter
wifery shall be consistent with standards regarding the practice of(3) Subjectto the rules promulgateshder s440.03 (1) the
midwifery established by the National AssociationGrtified departmenshall revoke a license granted under this subchépter
ProfessionaMidwives or a successorganization. thelicensed midwife igonvicted of any of the fenses specified
(2) Therules shall allow a licensed midwife to adminisiey- 'nHAi':;g'QSZ%ész)a- soo
gendu”ng the practlce of mIdWIfery Crossyléeefeence.: See also cHRL 183 Wis. adm. code.
(2m) The rulesshall provide for the granting of temporary
permitsto practice midwifery pending qualification for licensure440.987 Advisory committee. If the departmenappoints
(3) Therules may allow anidwife to administerduring the anadvisory committee under440.042to advise the department
practiceof midwifery, oxytocin (Pitocin) as postpartum antihe on matters relating to the regulation of licensed midwives, the
morrhagicagent, intravenous fluids for stabilization, vitamin Kcommitteeshall consist of only the following:
eyeprophylactics, and other drugs or procedures as determined byl) Two members who are licensed midwives.

the department. _ (2) Onemember who is licensed as a nurse-midwife usder
(4) The rules may not do any of the following: 441.15and who practices in an out—-of-hospital setting.
~(a) Require a licensed midwife to have a nursing degree or(3) Onemembemho is a physician specializing in obstetrics
diploma. andgynecology

(b) Require a licensed midwife to practice midwifery under the (4) Onepublic membewho has received midwifery care in an
supervisionof, or in collaboration with, anothéealth care pro  gut-of-hospitasetting.
vider. History: 2005 a. 292
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440.988 Vicarious liability . No health care provider shall beactionin this state relatetb the individuak acting as an athlete
liable for an injury resulting from an act or omission by a licensegjentin this state.
midwife, even if thehealth care provider has consulted with or History: 2003 a. 150

accepted referral from the licensed midwife. ) . . )
History: 2005 a. 292 440.991 Athlete agents: registration required;  void

contracts. (1) Except as otherwise provided in s(&), anindi-
vidual may not act as an athlete agent in this state witihalding

SUBCHAPTERKXIII a certificate of registration under440.9920r 440.993
(2) Beforebeing issued a certificate of registrationjragivid-
UNIEORM ATHLETE AGENTS ACT ualmay act as an athlete agénthis state for all purposes except
sighingan agency contract, if all of the following are satisfied:
440.99 Definitions. In this subchapter: (a) A studeniathlete or another person acting on behalf of the

o - . . studentathlete initiates communication with the individual.
(1) “Agency contract” means an agreement in which a student

athleteauthorizes a person teegotiate or solicit on behalf of the (b) Within 7 days after an initial act as an athlete agent, such

studentathlete a professional-sports-services contracror asan efort to recruit or solicit a student athlete to enter into an
endorsementontract agencycontract, the individual submits an application for regis
' trationas an athlete agent in this state.

(2) "Athlete agent” means an individual who enters into an (3) An agency contract resulting from conduct in violation of

agencycontract with a student athlete or recruits or solicits-a styl.. . : ;
: “ is section is void and the athlete agent shall return any consider
dent athlete to enter into an agency contract. “Athlete age tion received under the contract.

includesan individual who represents to the public that the-indi™,,; .~
vidual is an athlete agent. “Athlete agent” does not inclade History: 2003 . 130
spouse parent, sibling, grandparent, or guardian of the studefip 9915 Registration as athlete agent; form; require -
athleteor an individual acting solely on behalf opeofessional ' ments. (1) An applicantfor registration as an athlete agent shall
sportsteam or professional sportganization. “Athlete agent” sybmitan application for registration to the department in a form
astudent athlete, but who daest recruit or solicit the student ath nameof an individual and, excepis otherwise provided in sub.
leteto enter into an agency contract. (2), signed or otherwise authenticated by the applicant under pen
(3) “Athletic director” means amndividual responsible for alty of perjury and state or contain all of the following:
administeringhe overall athletic program of an educational insti (a) The name of the applicant and the address of the apgicant’
tution or, if an educational institutiohas separately administeredprincipal place of business.

athleticprograms for male students and female students, the ath(b) The name of the applicasbusiness or employef appli
letic program for males or the athletic program for females, agpa.

appropriate. (c) Any business or occupation engaged in by the applicant for

(4) “Contact” means a communication, direct mirect, hes'years next preceding the date of submission cipiéca
betweenan athlete agent and a student athlete, to recruit or SO'ith.

@) “Encorsemencontact.means an agreement under wiich (&) A deserption of al ofthe oo
a student athlete is employed or receives consideration to use onl' The appl!cam’ forma}I training .as an athlete agent.
behalfof the other party any value that the student athlete may 2- 1he applicans practical experience as an athlete agent.
havebecaus®f publicity, reputation, following, or fame obtained ~ 3. The applicans educational background relating to his or
becausef athletic ability or performance. her activities as an athlete agent. o
(6) “Intercollegiatesport” means a sport played at the colle (€) The name, sport, and last-known team for each individual
giatelevel for which eligibility requirements for participation byfor whom the applicant acted as an athlete agent during the 5 years
astudent athlete are established by a national association fort¥tpreceding the date of submission of the application.
promotion or regulation of collegiate athletics. (f) If the athleteagent$ business is not a corporation, the
(7) “Professional-sports—servicesntract’ means an agree Namesand addresses of the partners, membeiisers, manag
mentunder which an individual is employed, or agreesetaler ~ €rs,associates, or profit sharers of the business.
servicesas a player on a professional sports teaith, a profes (g) If the athlete agent is employed by a corporation, the names
sionalsports oganization, or as a professional athlete. andaddresses of theffers and directors of the corporation and
(8) “Record” means information that is inscribed on a tangibfany shareholder of the corporation having an interest of 5 percent
mediumor that is stored in an electronic or other medium and 6 More.

retrievable in perceivable form. (h) Whether the appli_cant or any person named pursuant to par
(9) “Registration”means registration as an athlete ageder () 0r (9) has been convicted of a crime that, if committethia
this subchapter state,would be a felonyand a description of the crime.

(10) “State” means a state of the United Statke,Districtof (i) Whether there has been any administrative or judietir
Columbia,Puerto Rico, the United Stateggin Islands, or any Minationthat the applicant or any person narpedsuant to par
territory or insular possession subject to jhesdiction of the () Or (g) has made a false, misleading, deceptivérardulent
United States. representation. _

(11) “Studentathlete” means an individual who engages in, js 1) Any instance in which the conduct of the applicant or any
eligible to engage in, or may be eligible in the future to engage Personnamed pursuant to p&f) or (g) resulted in the imposition
anyintercollegiate sport. If an individual is permanently ineligibl@" ? s.anctlg)nt, suskﬁ)elns;qn, or otlecla“':\thntgr |tnellg|b|I{ty to p:{‘rt'c'
to participate in a particular intercollegiate sptire individual s P&t€ I an interscholastc or INtercoliegiataietc event on a stu

nota student athlete for purposes of that sport. dentathlete or educational institution. .~ _
History: 2003 a. 150 (k) Any sanction, suspension, or disciplinary action taken

againstthe applicant or any person named pursuant tqfpar
440.9905 Service of process. By acting asn athlete agent (9) arising out of occupational or professional conduct.
in this state, a nonresident individual appoints the secretary of(L) Whether there has been any denial of an application for
stateas the individua$ agent for servicef process in any civil suspensioror revocation of, or refusal to rengtlieregistration

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/2005/292
https://docs.legis.wisconsin.gov/document/acts/2003/150
https://docs.legis.wisconsin.gov/document/acts/2003/150
https://docs.legis.wisconsin.gov/document/statutes/2007/440.991(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.992
https://docs.legis.wisconsin.gov/document/statutes/2007/440.993
https://docs.legis.wisconsin.gov/document/acts/2003/150
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/440.9915(1)(g)

440.9915 DEPARTMENT OF REGULATION AND LICENSING Updated 07-08Wis. Stats. Database 40

or licensure of the applicant or any person named pursuant to pai5) An individual who has submitted an applicatidor

(f) or(g) as an athlete agent in any state. renewalof registration or licensure in another state, in lieu of sub
(2) An individual who has submitted an application,fand Mitting an application for renewal in tferm prescribed under

holdsa certificate of, registration or licensure as an athlete ag&HP-(4), may file a copy of the application for renewal and a valid

in another state may submit a copy of the application and CertﬁertlflCatEOf registration or Ilcensu!'e from the other state. The

catein lieu of submitting an application in the form prescribedepartmenshall accept the application for renewal from the other

pursuanto sub(1). The department shaitcept the application stateas an application for renewal in this state if the application

andthe certificatefrom the other state as an application for regi0 the other state satisfies all of the following:

trationin this state if all of the following are satisfied: (@) The application was submitted in the other state within the
(a) The application to the other state was submitted inttier 6 months next preceding tffiéing in this state and the applicant

statewithin the 6 months next preceding the submissiothef certifies that the information contained in the application for

applicationin this state and the applicant certifieat the informa  renewalis current.

tion contained in the application to the other state is current. (b) The application contains information substantially similar
(b) The applicatiorto the other state contains information-subi© or more comprehensive than that required in an application for

stantially similar to or more comprehensive than that required fghewalsubmitted in this state.

an application submitted in this state. (c) The application was signed by the applicant under penalty
(c) The application to the other state was signed bppipti- ~ Of perjury
cantunder penalty of perjury (6) A certificate of registration ca renewal of a registration
History: 2003 a. 150 is valid for 2 years.
Cross Refeence: See also ctRL 151, Wis. adm. code. History: 2003 a. 1502005 a. 252007 a. 20

Cross Refeence: See also ch®L 151and152 Wis. adm. code.

440.992 Certificate of registration; issuance or denial;
renewal. (1) Except as otherwise provided sub.(2), the 440.9925 Suspension, revocation, or refusal to renew
departmenshall issue a certificate of registration to an individudigistration. (1) The department may suspend, revoke, or
who complies with $440.9915 (1pr whoseapplication has been refuseto renew a registration for conduct that would have justified
acceptedinder s440.9915 (2)if the individual has paid the fee denialof registration under $40.992 (2)
specified in s440.05 (1) (a) (2) The department may denguspend, revoke, or refuse

NOTE: Sub. (1) is amended eff. 7-1-09 8007 Wis. Act 20to read: renewa certificate of registration or licensure only afteoper

(1) Except as otherwise povided in sub. (2), the department shall issue a noticeand an opportunity for a hearing.

certificate of registration to an individual who complies with s. 440.9915 (1) or History: 2003 a. 150

whoseapplication has been accepted under s. 440.9915 (2), if the individual has

?aa;.d the initial credential fee determined by the department under s. 440.03 (9) 440.993 Temporary registration. The departmenmay
(2) The department magefuse to issue a certificate of r(_}gislssuea temporary certificate of registration while @pplication

trationif the department determines that the applicant has engaﬁ?deg'Strat'on or renewal of registration is pending. départ

in conduct that has a significant adverdeatfon theapplicants entshall promulgate rules establishirgjuirements and proce

fitnessto act as an athlete agent. In making the determination, %_esfor applying for and issuing temporary certificates of regis
departmentmay considewhether the applicant has done any o ation.

i History: 2003 a. 150
the following: istory a

~(a) Subject to ss111.321 111.322 and111.335 been con  440.9935 Renewal. The renewal date aree for certificates
victedof a crime that, if committed in this state, would be a felongf registration issued under this subchapter are specified in s.
(b) Made a materially false, misleading, deceptive, or fraud440.08(2) (a) Renewal applicationshall be submitted to the
lent representation in the application or as an athlete agent. departmenbn a form provided by the department.
(c) Engaged in unprofessional conduct or conduct that wouldNOTE: This section is amended eff. 7-1-09 8007 Ws. Act 20to read:

disqualify the applicant from serving in a fiduciary capacit 440.9935 Renewal. The renewal date for certificates of egistration issued
q fy pp 9 y cap y under this subchapter is specified in s. 440.08 (2) (a), and ttenewal fee forsuch

(d) Engaged in conduct prohibited byl40.996 certificates is determined by the department under s. 440.03 (9) (a). Renewal
(e) Had a registration or licensure as athlete agent sus applications shall be submitted to the department on a form povided by the
pendedyevoked, or denied or been refusedewal of registration dePartment

. . History: 2003 a. 1502005 a. 252007 a. 20
or licensure as an athlete agent in any state. Cross Refeence: See also chRL 152 Wis. adm. code.

() Engaged in conduct the consequence of which was that a )
sanction suspension, or declarationioligibility to participate 440.994 Required form of contract. (1) An agency con
in an interscholastic or intercollegiate athlei@nt was imposed tractmust ben a record, signed or otherwise authenticated by the

on a student athlete or educational institution. parties.
(9) Engaged in conduct that significantly adversely reflects on (2) An agency contract must state or contain athefollow-
the applicants credibility honestyor integrity Ing:
(3) In makinga determination under sut®), the department (&) The amount and method of calculating the consideration to
shall consider each of the following: be paid by the student athlete for services to be provided by the
(a) How recently the conduct occurred. athleteagent under the contraabd any other consideration that

the athlete agent has received or will receive from any ciherce

(b) The nature of the conduct and the context in witich for entering into the contract or for providing the services.

occurred. (b) The name of any person not listed in the application fer reg
(c) Any other relevant conduct of the appllcaqt. . istration or renewal ofregistration who will be compensated
(4) An athlete agent may apply to renew a registration by sfacausehe student athlete signed the agency contract.

mitting an application for renewal in a form prescribed by the (c) A descripti
SV . ptionof any expenses that the student athlete
department. The application for renewal must be signed by “?greesto reimburse.

applicantunder penalty of perjury and must contain curhefatr- o . .
m%ﬁionon all mariters r)équilroedjin);\n original registration. Applica  (d) A description of the services to be provided to the student
tions submitted under this subsection shalbipen to inspection athlete: _

atall reasonable hours authorized by representatives of the-depar{€) The duration of the contract.

ment. (f) The date of execution.
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(3) An agency contract must contain, in close proximity to thdemandan athlete agent shall provide a copy of such a raoord
signatureof the student athlete, a conspicuous notice in boldfattee department.

type and capital letters stating the following: History: 2003 a. 150

WARNING TO STUDENT ATHLETE Cross Refeence: See also ctRL 153 Wis. adm. code.

IF YOU SIGN THIS CONTRACT 440.996 Prohibited conduct. (1) An athlete agent, with the

1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE intentto inducea student athlete to enter into an agency contract,
AS A STUDENT ATHLETE IN YOUR SPOR; may not do any of the following:

2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 (a) Give any materially false or misleading information or
HOURS AFTER ENTERING INTO THIS CONTRACT OR makea materially false promise or representation.
BEFORE THE NEXT SCHEDULEDATHLETIC EVENT IN (b) Furnish anything of value to a student athiesfere the stu
WHICH YOU MAY PART'C'PATE, WHICHEVER OCCURS dentathlete enters into the agency contract.
FIRST, BOTH YOU AND YOUR ATHLETE AGENT MUST
NOTIFY YOUR ATHLETIC DIRECTOR; AND

3) YOU MAY CANCEL THIS CONTRACT WITHIN 14
DAYS AFTER SIGNING IT CANCELLATION OF THIS CON lowing:
TRACT MAY NOT REINSTATE YOUR ELIGIBILITY. I . .
(a) Initiate contact with a student athlete unless registered

(4) An agency contract that does not conform to this Sec“%’ﬁderthis subchapter
is voidable by the student athlete. If a student athlete voids an . . - .
agencycontract, the student athlete is not required to pay any con (£) Refuse or fail to retain or permit inspection of the records
sideration under the contract or to return any consideratiohcduiredto be retained by #40.9955
receivedfrom the athlete agent faduce the student athlete to  (C) Fail to register when required by4€0.991
enterinto the contract. (d) Provide materially false or misleading information in an

(5) Theathlete agent shall give a record of the signed or-oth@PPlicationfor registration or renewal of registration.
wise authenticated agency contractthe student athlete at the (f) Predate or postdate an agency contract.
time of execution. (9) Fail to notifya student athlete before the student athlete
History: 2003 a. 150326, signsor otherwise authenticates an agency contract artcu
Cross Refeence: See also ciRL 153 Wis. adm. code. lar sport that the signing or authentication may make the student

. . - hlete ineligibl rtici nt athlete in th rt.
440.9945 Notice to educational institution. (1) Within atHiS(tfy: zeoo% 2_?5%) participate as a student athlete in that sport

72 hours after entering intan agency contract or before the next cross Refeence: See also ch®L 153and154, Wis. adm. code.

scheduled athletic event in which the student athlete may partici

pate, whichever occurs first, the athlete agent shall give notice4#0.9965 Criminal penalties. An athlete agent who violates
arecord of theexistence of the contract to the athletic director af.440.996may be finechot more than $10,000 or imprisoned for
the educational institution at which the student athlete is enrolledt more than 9 months or both.

or the athlete agent has reasonable grounds to believe the studeistory: 2003 a. 150

athleteintends to enroll.

(2) Within 72 hours after entering into an agency contract §#0-997 Civil remedies. (1) An educational institution may
beforethe next athletic event in which the student athlete may pBfing an action against athlete agent for damages caused by a
ticipate, whicheveroccurs first, the student athlete shall infornyiolation of this subchapterin an action under this subsection, the
the athletic director of the educational institution at which the stgourtmay award to the prevailing party costs and, notwithstand
dentathlete is enrollethat he or she has entered into an agen#g S-814.04 reasonable attorney fees.
contract. (2) Damagesof an educational institution under sufi)

History: 2003 a. 150 include losses and expenseggurred because, as a result of the
conductof anathlete agent, the educational institution was injured

440.995 Student athlete’ s right to cancel. (1) A student by a violation of this subchapter was penalized, disqualified, or
athletemay cancel an agency contract by giving notice of the casuspendedrom participation in athletics by a national association
cellationto the athlete agent in a record within 14 days after tlier the promotion and regulation of athletics, by an athletic confer

(c) Furnish anything of value to any individual other tkizm
studentathlete or another registered athlete agent.

(2) An athlete agent may not intentionally do any of the fol

contractis signed. ence,or by rea_sona_ble self—imposed disciplinaggion t_ake_n to
(2) A student athlete may not waive the right to cancel dnitigate sanctions likely to be imposed by such gaoization.
agencycontract. (3) A right of action under this section does not accrue until

(3) If a student athlete cancels an agency contracsfudent the educational institution discovers or by the exercisea$on
athlete is not required to pay any consideration under the cont@iediligence would have discovered the violatmnthe athlete
or to return any consideration received from the athlete agen@gent.

inducethe student athlete to enter into the contract. (5) This subchapter does not restrict rights, remedies, or
History: 2003 a. 150 defenseof any person under law or equity
Cross Refeence: See also cRL 153 Wis. adm. code. History: 2003 a. 150

440.9955 Required records. (1) An athlete agent shall 440.9975 Administrative forfeiture. The department may

retainall of the following records for a period of 5 years: directly assess a forfeiture against an athlete agent of not more
(@) The name and address of each individual representie bythan$25,000 for a violation of this subchapter
athleteagent. History: 2003 a. 150

(b) Any agency contract entered into by the athlete ager]t'440.998 Uniformity of application and construction. In

(c) Any direct costs incurred by the athlete agent in the recrultyving and construing this subchapteonsideration must be
mentor solicitation of a student athlete to enter into an ageng¥ento the need to promoteiformity of the law with respect to

contract. _ _ its subject matter among the statieat enact the Uniform Athlete
(2) Recordsrequired by sub(l) to be retained are open toAgentsAct.
inspectionby the department during normal business hours. Upomistory: 2003 a. 150
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440.9985 Electronic Signatures in Global and National the federal Electronic Signatures in Global and National €om
Commerce Act. The provisions of this subchapgoverning merceAct, 15 USC 70010 7031

thelegal efect, validity, or enforceability of electronic records or History: 2003 a. 150

signaturesand of contracts formed or performed with the afse
suchrecords or signatures conform to the requiremerggeatfon . :

102 of the federal Electronic Signatures in Global &tational difilsrfr;ng(r)g;??gnal conduct for purposes 6440.992 (2) (¢)
CommercéAct, 15 USC 7002and supersede, modifgndlimit CrossReference: See also ch&®L 15Q 151, 152, 153 and154, Wis. adm. code.
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